
3.14 and 4.14 – Offences Against the Person (Non-Fatal Offences)

• Five non-fatal offences: assault, battery, ABH, GBH and GBH with 
intention.

• Two common law (assault and battery) and three statutory (ABH) 
under s.47 Offences Against the Person Act 1861, GBH under s.20 
OAP Act 1861 and GBH under s.18 OAP Act 1861.

• Plea bargaining can happen between offences.  

• CPS Charging Standards used to determine which offence the 
defendant should be charged with.

Assault 
• Common law offence. 

• Summary offence – 6 months max. imprisonment or a fine (s.39 
Criminal Justice Act 1988).

Actus Reus 
Any act which causes the victim to apprehend the immediate infliction of 
violence e.g., raising a fist, pointing a gun or threatening somebody e.g., 
Collins v Wilcock (1984) and Logdon v DPP (1976).
Words can amount to an assault, as can silent telephone calls e.g., R v 
Ireland, Burstow (1997) and Constanza (1997). 
Words can also take away liability for assault as in the case of Tuberville 
v Savage (1669).
The threat has to be ‘immediate’ though this has been interpreted 
liberally by the courts e.g., Ireland and Constanza and Smith v Chief 
Superintendent of Woking Police Station (1983).

Mens Rea 
The mens rea of assault as defined in the case of R v Savage, Parmenter 
(1992) is that the defendant must have either intended to cause 
the victim to fear the infliction of immediate and unlawful force, or 
must have seen the risk that such fear would be created (subjective 
recklessness).  

S.47 Actual Bodily Harm 
• Statutory offence set out in s.47 Offences Against the Person Act 1861 - it is 

an offence to commit an assault occasioning (cause) actual bodily harm. 

• Can be assault or battery that ‘occasions’ the ABH.

• Triable either way offence. 

• Maximum sentence for ABH is five years’ imprisonment.  

Actus Reus 
The actus reus for ABH can be broken down into three elements: 

1. Assault or battery
The first element of ABH requires proof of the actus reus of either an assault 
or battery as defined above.  

2. Occasioning 
The assault or battery must occasion i.e., cause actual bodily harm. The chain 
of causation therefore needs to be established between the defendants act 
and the harm caused. No ‘novus actus interveniens’ e.g., R v Roberts (1971).
3. Actual bodily harm
Can be physical or psychological harm e.g., Miller (1954). It can include cutting 
someone’s hair e.g., DPP v Smith (2006).  
ABH can be causing ‘hurt or injury calculated to interfere with health or 
comfort’ e.g., Miller (1954). Also, Chan Fook (1994), the injury needs to be 
more than ‘transient or trifling’. ‘Actual’ means though the injury does not 
need to be permanent, it should not be so trivial as to be insignificant. 

Mens Rea 
The mens rea of battery is the same as for assault or battery.  There is no 
requirement to prove any extra mens rea for the actual bodily harm as per the 
case of Roberts (1971). The case of R v Savage (1992) confirmed this.  

Battery
• Common law offence. 

• Summary offence – 6 months max. imprisonment or a fine (s.39 
Criminal Justice Act 1988).

Actus Reus 
The application of unlawful physical force on another. It is accepted that 
a certain amount of physical force happens in daily life (Collins v Wilcock 
(1984)), so for it to be a battery, the force must be unlawful.  

The application does not need to be direct as in the case of Haysted v 
DPP (2000) and Fagan v Metropolitan Police Commissioner (1969). 
The term ‘physical force’ implies that a high level of force needs to be 
applied, but this isn’t the case e.g., Thomas (1985). 
The victim does not necessarily need to be aware they are about to be 
struck e.g., from behind. With assault they need to be aware, and it to 
cause ‘apprehension’.

Battery can be committed by omission where there is a duty to act e.g., 
DPP v Santana-Bermudez (2004).

Mens Rea 
The mens rea of battery is intention or subjective recklessness to apply 
unlawful force on another as confirmed in of R v Venna (1976).

S.18 GBH with intent 
• Statutory offence of grievous bodily harm with intent is set out in s.18 

Offences Against the Person Act 1861 - it is an offence to intend to 
maliciously wound or cause grievous bodily harm or to resist or prevent 
the lawful apprehension or detention of any person.  

• S.18 is an indictable offence.  

• Maximum sentence for s.18 is life imprisonment reflecting the gravity of 
s.18 in comparison to s.20. 

• S.18 is a crime of specific intent, meaning that it can only be proved with 
intention as the mens rea.  S.47 and s.20 are both basic intent offences as 
they can be proved with either intention or recklessness.  

Actus Reus 
Similar to the actus reus for s.20, the actus reus for s.18 is either maliciously 
wounding or causing grievous bodily harm. It refers to the term ‘cause’ as 
opposed to ‘inflict’ and though they are not the same (R v Ireland, Burstow 
(1997)) they have been taken to mean that causation is required.  The meaning 
of ‘wound’ and causing ‘grievous bodily harm’ are the same as for s.20 above. 

Mens Rea 
S.18 can only be proved with intention (direct or oblique) whereas s.20 can be 
established with recklessness or intention to cause some harm.  The mens rea 
has 2 aspects: First, the defendant must ‘maliciously’ wound or cause grievous 
bodily harm.  Secondly, the defendant must have specific intent to either 
cause grievous bodily harm to the victim or to resist or prevent the lawful 
apprehension or detention of any person.   

S.20 Grievous Bodily Harm 
• Statutory offence set out in s.20 Offences Against the Person Act 1861 - it is an 

offence to maliciously inflict grievous bodily harm or wound the victim. 

• Triable either way offence. 

• Maximum sentence for GBH is five years’ imprisonment. (Criticised for being 
the same as for lesser offence of ABH).

Actus Reus 
GBH can be proved by either showing an infliction of grievous bodily harm or a 
wounding of the victim.  

1. Infliction of GBH 
General principle is that GBH is ‘really serious harm’ (DPP v Smith (1961)). 
In Dica (2004) the meaning was widened to include recklessly transmitting HIV to 
an unaware victim as being ‘infliction’ of GBH.  Also, R v Halliday (1889).
2. Wounding
A wound requires a breaking in the continuity of the skin usually resulting in 
bleeding. In the case of Moriarty v Brooks (1834) it was held that both the dermis 
and the epidermis must be broken, however, in the case of JCC (A Minor) v 
Eisenhower (1984) an internal rupture of blood vessels in the victim’s eye was 
held not to amount to wounding within s.20.    

Mens Rea 
The mens rea for GBH is defined by the word maliciously (with intention or 
subjective recklessness).

Doesn’t matter whether or not the defendant intended or was reckless as to the 
infliction of GBH or a wound as long as it can be proved that he intended or was 
reckless to cause some physical harm e.g., Mowatt (1967). 
Sufficient to prove the defendant intended or foresaw that some harm might 
occur (not would) e.g., DPP v A (2000).

Main Criticisms of the law on non-fatal offences
• Archaic language • Sentencing anomalies • Structure of the offences

Main reform proposals: 
Criminal Law Revision Committee 

It published findings which lead to the Law Commission undertaking research in 
the area. 

Law Commission 

Law Commission published a report Legislating the Criminal Code: Offences 
Against the Person and General Principles in 1993.   
The Report also contained a draft bill addressing some of the problems but it has 
not been considered in Parliament.  

The Law Commission published another reform report in 2015: LAW COM No 361 
Draft Bill. 
In 1998, the Home Office published a consultation paper Violence: Reforming the 
Offences against the Person Act 1861 which included a Draft Bill.  

The Bill was largely based on the Law Commission proposals. The Bill set out the 
offences in a more logical structure, replacing the offences under the Offences 
Against the Person Act 1861.  


