
3.14 and 4.14 - Offences Against the Person (Murder and Voluntary Manslaughter)

3. The condition must also provide an explanation for D’s conduct in doing the killing. The abnormality may 
be the reason for the killing but does not need to be the sole reason. It should be a significant contributory 
factor in making him act as he did, but it does not need to be the only cause (Lloyd). In this case it does/
does not provide an explanation as…..

Is D intoxicated?: intoxication alone is not an abnormality of MF as the effect on the brain is transient (Di 
Duca), but if all elements of DR are present the fact D was drinking will not prevent the defence – Q is ‘despite 
the drink, did his MA substantially impair his mental responsibility for his actions?’ - Dietschmann
Wood – Do not need to show D was brain damaged or that drinking was involuntary.

Stewart – D must have an abnormality CAUSED by alcohol dependency and D was substantially impaired for 
DR to be allowed.

Murder
Murder is the unlawful killing of a reasonable person 
under the Queen’s peace with malice aforethought, 
express or implied.  If found guilty, the mandatory 
sentence is life.

1. ACTUS REUS

• ………’s actions are unlawful as they are under 
the Queen’s peace and were not in self-defence 
(only say if SD not present).

• Omission (only mention if present)

• The victim was a reasonable person in being as 
they were not a foetus AG’s Ref 1994 or brain 
dead.

• The act in this case was………..

1. Arises from a recognised medical condition. This is said to be ‘a state of 

mind so different from that of ordinary human beings’ Byrne. In this case the 
condition is …….. like in:

• Psychotic disorder/sexual psychopath: 
Byrne

• Post-natal depression: Reynolds

• Pre-menstrual: English
• BWS: Ahluwalia/Hobson
• Reactive depression: Dietschmann

The WHO international classification of diseases can be checked to confirm a 
condition, but the jury must be satisfied (if a new condition – can call a specialist 
doctor).

3. MENS REA

- The MR of murder is to kill or cause GBH.

a. Express intent is where it was D’s ‘aim, purpose or 
desire’ to kill, and in this case ……… like in Mohan.

b. Oblique intent is where D’s intention can be found. 
The test is whether death or serious injury was 
virtually certain to occur, and whether D knew this. 
In this case death/serious injury was/was not 
virtually certain and D did/did not know this, like/
unlike in Woollin. This foresight, however, is no more 
than evidence from which the jury can infer intent 
(Matthews and Alleyne).

c. Implied intent is where D cannot be said to have 
intended murder, but may have intended GBH. In 
this case D ……. like in the case of Vickers.

2. The condition must substantially impair D’s ability to 
a. understand his conduct or b. form a rational judgment or c. exercise self-control.

The impairment does not need to be total but must be more than trivial. In this case the impairment was 
D’s ability to…. (pick from above) and it was/was not total/more than trivial.

D may plead Diminished Responsibility which comes from s2 Homicide Act 

1957 as amended by s52 Coroners and Justice Act 2009.

The burden of proof is on D to prove on the balance of probabilities, and if 
successful, the outcome is a discretionary sentence.

D must suffer from an abnormality of mental functioning which:

2. CAUSATION

• To be found guilty, D’s act must have caused the death.

• Firstly we would apply Factual Causation which asks, ‘“but for” D’s acts, 
would the victim have died?’ In this case the victim would/would not 
have died like/unlike in White.

• We then look at Legal Causation and whether D’s act was the ‘operating 
and substantial cause’. This can vary between the substantial and the 
minimal. D can be guilty even if his conduct only contributed to the death, 
but there must be more than a slight or trifling link. Cato was more than a 
minimal cause.

NOW APPLY LEGAL CAUSATION – DO YOU NEED TO DISCUSS ANY OF THE 
POINTS BELOW?
Thin Skull Blaue
V’s own act Williams Roberts
Novus actus interveniens Jordan Smith Cheshire
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D may plead Loss of Control from s54 

Coroners and Justice Act 2009.

The burden of proof is on D to prove beyond 
reasonable doubt, and the outcome is a 
discretionary sentence.

D must suffer from:

1. A Loss of Self-Control at the time 
of the killing. In this case D lost control 
when they…… like in Clinton when he 
killed his wife.

3. The trigger that made D lose 
control does not need to occur at 
the time of the killing. In this case…… 
like in Ahluwalia, who under the old law 
couldn’t use the defence (BUT IF TIME 
FOR REVENGE TO DEVELOP = NO LOC).

Other issues to mention if relevant
• Sexual infidelity: to be disregarded but 

can still look at other things said or done. 
Clinton said it could be considered if there 
were other qualifying triggers present, 
particularly if both triggers are present.

• Incitement: if D deliberately incites a 
trigger, defence not available. 

2. The LOC must be a result of a 
qualifying trigger in s55.

a. Fear of serious violence (subjective) in 
respect to himself or an identifiable 
person. Cannot be a general fear. Here 
D was fearful as…. like if available at the 
time Martin could have used fear.

b. Anger: from things said or done which 
constitute circumstances of an extremely 
grave character and that make D feel 
justifiably wronged. Here D was angry 
as…. And it was extremely grave as… 
D felt justifiably wronged as… A crying 
baby not sufficient as in Doughty.

c. both of the above

4. Lastly, a person of D’s sex and age 
must have reacted in the same or a 
similar way to D as in Camplin.

The test is an objective standard and whether 
D showed the powers of self-control to be 
expected of an ordinary person of the same 
sex and age. In this case …… unlike in Van 
Dongen where D did lose control, but a 
reasonable person would not do the same 
action.

If relevant, some circumstances can be 
considered, for example if D was sexually 
abused as a child and the current case was of 
sexual abuse as in Hill. Reduced self-control 
not to be considered (Luc Thiet Thuan).  

Defences to lower murder charge to 
voluntary manslaughter


