
3.14 and 4.14 – Offences Against the Person – Involuntary Manslaughter

Introduction
Involuntary Manslaughter is the state of affairs where a defendant has committed the actus reus of murder but does not have the mens rea.   

There are two forms of involuntary manslaughter: 

1. Manslaughter by an unlawful and dangerous act (constructive manslaughter)  

2. Gross negligence manslaughter 

1. Manslaughter by an unlawful and dangerous act 
(constructive manslaughter)

• All the elements of murder

• Judge does not have to impose a life sentence

• Two elements of the actus reus: an unlawful act and a dangerous act.

ACTUS REUS 
An unlawful act

• Has to be an act; not an omission e.g., R v Lowe (1973).

• The act has to be “criminal”; not civil e.g., R v Franklin (1883) and R v D (2006).

A dangerous act 

• The test is whether a reasonable person would foresee that the act would 
cause harm e.g., R v Church (1966) and R v JM and SM (2012). 

• It must be the case that the defendant has the same knowledge as the sober 
and reasonable person e.g., R v Dawson (1985) contrasted with R v Watson 
(1989).

• Causation must then be established i.e., that the unlawful and dangerous act 
caused the victim’s death e.g., R v Johnstone (2007). 

• If the victim intervenes himself into the chain of causation with a voluntary act, 
then this will be sufficient to break the chain of causation e.g., R v Kennedy 
(No 2) (2007) contrasted with R v Cato (1976).

MENS REA
The mens rea for this offence is the mens rea of the unlawful act.   

For example, if the unlawful act was s18 Offences Against the Person Act 1861, 
then the mens rea would be intention to cause serious injury. 

2. Gross negligence manslaughter
• Negligence is usually covered under the civil law but there is some negligent behaviour 

(leading to death) which is so severe as requiring punishment under the criminal law.  

• All the elements of murder

• Judge does not have to impose a life sentence

Key Case – R v Adomako (1994)

ACTUS REUS
Duty of care

• A duty of care is established under the ‘neighbour principle’ contained in Donoghue v 
Stevenson (1932). 

• Whether or not a duty of care is owed is a matter for the jury to decide using the 
‘neighbourhood principle’. 

• A few key exceptions arose in R v Willoughby (2004) where it was held that there will almost 
always be a duty of care between doctor and patient. 

Gross negligent breach of that duty

• Whether or not the breach of the duty amounts to gross negligence is a matter for the 
jury to decide, though in the case of R v Bateman (1925), Lord Hewart CJ suggested that it 
“showed such disregard for life and safety of others as to amount to a crime against the State 
and conduct deserving punishment”. 

Risk of death

• As well as being expressed in R v Adomako (1994), this provision was further confirmed in 
R v Misra and Srivastava (2005) where doctors failed to diagnose a post operation infection 
which led to the death of the patient. The lack of diagnosis, and the subsequent lack of 
treatment was held to constitute a risk of death. 

MENS REA

• Negligence (gross)


