
A level Law: 3.4 Human Rights Law - Enforcement   

The Council of Europe was established after World War II to create unity between countries 
in matters such as protection of fundamental human rights. The European Convention on 
Human Rights and Fundamental Freedoms was drafted and signed in 1950 and was ratified 
by UK in 1951, becoming binding in 1953. 

Following a landslide victory in 1997 based on a promise to ‘bring rights home’, the Labour 
Government passed The Human Rights Act 1998, which came into force in October 2000. The 
Act incorporated the European Convention (and 1st protocol) into domestic law.

Machinery for the Enforcement of Human Rights
The European Court of Human Rights is responsible for considering the admissibility of any 
application, a role that was previously carried out by the European Commission of Human Rights. 
The Committee of Ministers, which is consisted of politicians, supervises the execution of the 
Courts judgments. The European Court of Human Rights & Grand Chamber, set up in 1951, 
handles claims made by one state against another and by individuals against a state. It is located 
in Strasbourg.

Individuals can only bring a case to the European Court of Human Rights if the state to which 
they belong recognises the rights of individual to do so. This is known as the right of individual 
petition, which was recognised by the UK in 1966.

However, the UK did not incorporate the Convention into domestic law until the passing of the 
Human Rights Act 1998. Before the passing of this act, UK citizens could not bring their claim 
through domestic courts and had to go to the European Court. 

Taking a case to Europe is often very slow and expensive, and the remedies are often inadequate. 
To take a case you must:

• have exhausted all domestic remedies first; and

• file the case within 6 months of final domestic decision.

Machinery for the Enforcement of Human Rights post-     
HRA 1998
HRA 1998 incorporated the European Convention (and 1st protocol) into domestic law.

Section 7 HRA - Convention now directly applicable in UK courts: there is no need to go to the 
European Court of Human Rights, but this is possible as a last resort. Before the Human Rights 
Act, taking a case to Strasbourg could take up to 6 years.

Section 2 – Domestic judiciary ‘must take into account’ any relevant jurisprudence. This requires 
the courts to take into account any relevant judgments from the European Court of Human 
Rights, but they are not bound by them. 

Section 3 – Requires that: ‘So far as it is possible to do so legislation must be read and given 
effect in a way which is compatible with the Convention rights.’

Section 6 – It is unlawful for public authorities to act in a way which is incompatible with 
Convention rights.

Meaning of ‘public authority’ considered in Donoghue v Poplar Housing & Regeneration 
Community Association Ltd (2001) – public authority could include a housing association as by 
providing accommodation it was fulfilling the Local Authorities statutory obligation.

Further, a private body can be included within section 6 if it performs functions of a public nature 
– YL v Birmingham City Council (2007).

Section 19 – All Bills must contain a written statement as to whether the Bill is compatible with 
the Convention. 

Section 4 - Laws which are incompatible with Convention rights are still valid – judges CANNOT 
strike them out (upholds principle of Parliamentary sovereignty). However, if Courts find 
legislation to be incompatible they can issue a declaration of incompatibility under section 4.


