
A level Law: 3.12 – Rules and theory of criminal law 

Defintion of a crime 
A crime is a wrong against the State either by commission or omission that is classified by the State as 
criminal and one to which a punishment has been attached. (Diana Roe, Criminal Law, 3rd Edition, 2005.)

In Proprietary Articles Trade Association v Attorney General for Canada (1931) Lord Atkin provided 
the following definition: “the criminal quality of an act cannot be discerned by intuition [made out by ‘gut 
feeling’]; nor can it be discovered by reference to any standard but one: is the act prohibited by penal 
consequences?”

• Those who commit crimes are prosecuted by the State (as opposed to civil law where actions 
are taken by individuals).  The Crown Prosecution Service will conduct the majority of these 
proceedings. 

• The State (i.e. Government) develops a code of behaviour to which the whole of society must 
adhere. This is necessary in order to maintain social control and standards within that society.

Most criminal law is laid down by Parliament. 

Burden of Proof 
• The Prosecution have to convince the Judge or Jury that the defendant is criminally liable.

• This is a ‘golden thread’ that runs through our legal system: a person is presumed innocent until 
proved guilty. Woolmington v DPP (1935) stressed the fact that the prosecution has to prove the 
case beyond reasonable doubt in any criminal trial.

• ‘Beyond reasonable doubt’ is a very high standard of proof. The judge or jury must be left with 
hardly a shadow of doubt in their minds that the defendant committed the crime. If not, then the 
defendant must be found not guilty.

Codification of the criminal law
• In most countries, the criminal law is codified, i.e. they have a coded document that details each part of the criminal law.

• Our criminal law is found in numerous statutes and in common law.  It can be difficult for lawyers to find the law and keep 
up-to-date let alone lay people.

• It is important that we should know the criminal law if we can be deprived of our liberty if we break it. The Law Commission 
Act 1965 established the Law Commission which was given the task of codifying criminal law. However, it found the task 
impossible. 

• Eventually, with help from senior academics, a Draft Criminal Code was published in 1989 which incorporated the criminal 
law plus suggestions for reform.  Parliament has never legislated on this and it remains in draft form.


