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The US Supreme Court

Justices Date of appointment Nominating President Final Senate 
confirmation 

vote

John Roberts (Chief Justice) 2005 Bush (R) 78-22

Clarence Thomas
Stephen Breyer
Samuel Alito
Sonya Sotomayor
Elena Kagan
Neil Gorsuch
Brett Kavanaugh
Amy Coney Barrett

1991
1994
2006
2009
2010
2017
2018
2020

Bush (R)
Clinton (D)
Bush (R)
Obama (D)
Obama (D)
Trump (R)
Trump (R)
Trump (R)

52-48
87-9
58-42
68-31
63-37
54-45
50-48
52-48

Article III of the Constitution establishes the Federal Judiciary. Article III, Section I states that ‘The judicial 
Power of the United States, shall be vested in one supreme Court, and in such inferior Courts as the 

Congress may from time to time ordain and establish.’

Members of the Supreme Court (Nov 2020)
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Judicial Review – the power of the Court to declare acts of Congress, actions of the Executive, or acts or 
actions of state governments, unconstitutional. 

Key historical cases
Marbury v Madison 1803 – a landmark case that established the principle of Judicial Review and enabled the 
courts to strike down laws that the Court deemed to violate the Constitution.

McCulloch v Maryland 1819 – a further landmark case that allowed Congress to establish a federal bank and 
acknowledged that the Constitution gives Congress certain implied powers.

Appointments are for life.

Why are appointments 
to the Supreme Court 

so important?

There can be long periods when 
no appointments are made 

to the Court.

There are only nine 
members to the Court.

The Supreme Court has the 
power of Judicial Review and can 

use this power to change the rights 
and lives of American citizens. 



Knowledge organiser - Supreme Court

Strict constructionism Loose constructionism

A tendency to be conservative judges who interpret the 
Constitution in a strict or literal fashion.

 A tendency to be liberal in outlook.

They are often referred to as ‘originalists’ and consider the 
Constitution to have a fixed meaning.

They tend to interpret the Constitution in a loose fashion. They regard 
the Constitution as a living document and emphasise the context of the 
Constitution.

Tendency to favour states’ rights over the power of the Federal 
Government.

Tendency to favour the power of the Federal Government over states’ 
rights.

Tend to be appointed by Republican Presidents. Currently 
Thomas, Roberts, Alito, Gorsuch, Kavanaugh and Barrett would 
be considered conservative judges on the Court.

Tend to be appointed by Democratic Presidents. Currently, Breyer, 
Sotomayor and Kagan are considered liberal judges on the Court.

Judicial philosophies

Judges are often divided into conservative and liberal justices depending on the way they interpret the 
Constitution. There are two main strands of judicial interpretation, strict constructionism and loose 

constructionism.   

‘We are under a Constitution but the Constitution is what the judges say it is.’ – Charles Evans Hughes

Judicial restraint

An approach to judicial decision-making that encourages 
judges to limit their own power. The Court tends to defer to the 
legislative and executive branches and to follow past precedent. 
The legal principle of stare decisis (let the decision stand) applies 
to this approach.

Judicial activism

An approach to judicial decision-making that leads to judges making 
decisions to promote desirable social ends. Judges lead the way on 
matters of public policy and often strike down acts of Congress, acts 
by the executive branch and state laws. This is often referred to as 
‘legislating from the bench’.  
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The American Bar Association 
offer their professional 

judgement on all nominees. 
This ensures a legal perspective 

is expressed on the qualifications 
on all prospective justices.

Strengths and 
weaknesses of the 

process for appointment 
and confirmation to the 

Supreme Court

Presidents choose nominees that 
share their judicial philosophy 
and political ideas. The media 

are often frenzied and polemic in 
their treatment of nominees and 

often focus on matters of little 
relevance to the judicial 

qualifications of the nominee.

The Senate has politicised the 
confirmation process. Votes 
have become increasingly 

polarised and Senate 
Republicans refused to give 
Merrick Garland a hearing in 
2016 but quickly confirmed 

Barrett in 2020.

As all justices are appointed for life, 
it is important that the process is 
thorough. It gives an opportunity 
for the legislative branch to speak 
directly to the judicial nominees.

Recent nominees have come 
under attack from senators 

from the opposition party of the 
President. For instance,  Brett 

Kavanaugh complained that the 
‘advice and consent’ expectation 
on senators has become ‘search 

and destroy’. 
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Case Brief explanation Case Brief explanation

Obergefell v Hodges 2015 A decision that legalised 
same-sex marriage across all 
50 states.

Texas v Johnson 1989 A Texas law banning the 
burning of the American flag 
was declared unconstitutional 
in light of the First Amendment.

Citizens United v FEC 2010 A ruling that stated when it 
comes to political speech, 
business corporations and 
unions have the same rights 
as individuals – the decision 
overturned federal laws.

Roe v Wade 1973 Women have a constitutional 
right to terminate pregnancy 
during the first two trimesters. 

District of Columbia v Heller 
2008

A decision where the Court 
declared a law passed by the 
District of Columbia banning 
handguns unconstitutional.

Miranda v Arizona 1966 Evidence cannot be used in a 
trial if law enforcement have 
not informed suspects fully of 
their rights.

How the Supreme Court has changed the lives of Americans – recent and historic landmark cases


