Health and Social Care: Module 6 Information handout


The impact of national policy and Legislation on provision
Legislation and national policies impact upon care practices and provision and have many benefits for service users such as the promotion of rights, reducing barriers to accessing services and improving the quality of care. There are also a range of benefits for those who work in care, such as providing a framework in which to work, outlining safe working practices and professional registration. 

The Children’s Act 1989
The Children’s Act 1989 is a primary piece of legislation that promotes the rights of children. Under the Act, there is a clear statement of the requirements placed on local authorities to develop effective strategies and policies and to provide practitioners with a framework in which to work. 

The Act aims to keep children safe and help children live with their family, except in extreme circumstances where it is in the child’s best interest to be removed from the parents’ care, by providing services appropriate to the child's needs. Depending on the level and type of need, services could include: financial help, care at home, aids and adaptations within the home and short break services. The services available will vary between councils and will always be in the child’s best interest. 
The Children’s Act 2004
This Act came about as a response to the Victoria Climbie enquiry. The Act aims to improve effective local working to safeguard and promote children’s well-being and takes a child-centred approach. The success of local implementation is assessed by the achievement of Every Child Matters. Every Child Matters is applied in all settings that children attend and aims for every child to have the opportunity for: 
· being healthy

· staying safe

· enjoying and achieving

· making a positive contribution
· achieving economic well-being.
Access further information about Every Child Matters at:
https://www.education.gov.uk/publications/standard/publicationdetail/page1/DfES/1081/2004
The Care Standards Act 2000
The Care Standards Act is a piece of legislation that regulates care and aims to raise standards in places of care such as fostering homes, boarding schools, adoption, child minding and day care. Key features include making provision for the registration, regulation and training of social-care workers, which includes a code of conduct that should be adhered to. It also allowed for the development of a new system for the regulation and inspection of care homes.  A new body, the National Care Standards Commission (NCSC), is now responsible for inspecting homes. There are now minimum standards that homes must meet in order to retain registration and under the legislation they can be fined if they do not meet these standards.  The minimum standards that have to be met will apply to areas such as staffing levels, complaints procedures, environment, personal care  and daily life of the individual be cared for. 

Data Protection Act 1998
The Data Protection Act ensures all organisations store personal information, such as address and medical history in a secure way. Any organisations who fail to comply can be prosecuted. There are eight key principles under this piece of legislation that organisations must comply with. Data must be:
· processed due to one or more specified and lawful purposes that is not incompatible with the original purpose 

· adequate, relevant, and not excessive  

· accurate and, where necessary, current and up to date  

· not kept for any longer than is necessary for the purpose for which it is being used  

· processed in line with the rights of individuals 

· kept secure with the necessary measures taken to protect the information 

· not transferred outside the European Economic Area (which is the European Union member states plus Norway, Iceland and Liechtenstein), without protection.  

An individual’s rights are promoted in a number of ways by allowing them access to the data held about them and they can also request for any incorrect data to be corrected. It keeps individuals safe and promotes trust between the services and service users.

Disability Discrimination Act 1995
The Disability Discrimination Act aims to prevent anyone with a disability being discriminated against. The Act covers a broad range of areas which include: employment, transport, trade unions, trade associations, goods, facilities and services, housing and education. The Act gives disabled people rights and provides a framework which allows for opportunities for redress if they feel they have been treated less favourably. Other benefits are that employers are required to make reasonable adjustments to premises to allow disabled people to work there. Services and facilities should have access for disabled people and have to provide adaptations to accessing the service if necessary.
Mental Health Act 1983
The Mental Health Act aims to prevent individuals with mental health problems being treated less favourably. It allows for individuals with mental health problems to be treated and helps to protect and safeguard them. In extreme cases, under the Act, relatives and approved professionals have the right to have an individual detained for their own safety or the safety of others. The Act also allows the individual being detained to receive information as to why they have been detained and the right to appeal. The Act also states that individuals must have aftercare after being discharged. 
More information can be found at:

http://www.mentalhealthlaw.co.uk/Mental_Health_Act_Commission
NHS and Community Health Care Act 1990
The NHS and Community Care Act aims to help people live safely in the community either with adequate support in their own home or if needs be, in a care setting. Under the Act, each local authority must carry out a needs assessment for anyone who is in need of any type of care. Once the needs assessment is complete, a plan of care must be drawn up and relevant services put in place to support the individual. It allows individuals to get the support they are entitled to and maintain independence. 

Race Relations Act 1976
The Race Relations Act aims to promote equality and it makes racial discrimination illegal. The Act applies to a broad range of areas, such as housing, employment and education. It promotes the rights of individuals of different racial groups and helps to improve relationships between individuals. There are four types of discrimination covered: 
· Direct discrimination e.g. not giving an Asian person a job because they’re Asian. 

· Indirect discrimination e.g. requiring all individuals to not wear headscarves, which would exclude Muslim women. 

· Harassment e.g.name calling due to race.
· Victimisation e.g. being hostile towards someone due to their race.
Access the website links below for further information:
http://www.homeoffice.gov.uk/documents/ria_code_racial_equality_em1.pdf?view=B

inary
http://www.statutelaw.gov.uk/legResults.aspx?LegType=All%20Primary&PageNumb

er=1&BrowseLetter=R&NavFrom=1&activeTextDocId=2059995  
The Equality Act 2010
The Equality Act came into practice in 2010. This Act makes it illegal for any employer or employee to discriminate against an individual on the basis of nine protected characteristics:

· Age

· Disability

· Gender reassignment

· Marriage and civil partnership

· Pregnancy and maternity

· Race

· Religion or belief

· Sex

· Sexual orientation.
It covers four types of discrimination: direct discrimination, indirect discrimination, harassment, and victimisation. 

Access to Health Records Act 1990
All individuals have a right to see any records that are held about them. An individual can only view someone else’s records if the consent from the individual in question has been given. It protects the rights of service users and helps promote confidentiality, but can also help them feel as though they have more involvement in their care.  
Equal Opportunities
An equal opportunities policy aims to help promote equality within the workplace. It states that all individuals, whether male, female, disabled or from minority ethnic groups, have the right to be treated fairly. Employers have to take measures to ensure fairness and equality in the employment process and that their job selection procedures do not place any individuals at a disadvantage from others. 

Complaints procedures
All organisations are required to have a complaints policy that clearly states what an individual needs to do in order to complain. It allows service users to voice their concerns if they feel they have not received care to a sufficient standard. 

Health and Safety policies
All settings have to follow health and safety procedures. Employers must create a safe workplace for the individuals that work there. Employers must ensure staff are trained and know how to carry out their job properly and know what to do in an emergency. Factors such as infection control, hygiene and correct lifting all need to be considered. This not only benefits the care worker, but also those they are caring for. It creates a trusting relationship and promotes good quality care.

Recruitment policies
Recruitment policies aim to ensure the right person is selected for the post, based on merit and is free from bias or discrimination. The policy will include an outline and clear guidance about the key stages in the recruiting and selection process. It can help promote equality of opportunity for individuals, particularly for those from disadvantaged groups.
Moving and handling
Moving and handling policies state how to move individuals and equipment safely without causing harm. Not following the correct procedures can cause serious injury. Staff must be trained accordingly to prevent accidents occurring. The policy covers moving equipment and the handling of people. It also contains information about ways to minimise risk and arrangements for providing training and maintenance of equipment. The policy, if followed correctly, not only keeps care workers safe, but any individuals who have to be manually moved.

Disclaimer:

All the web links used here were current and live at the point these resources were created. We do not hold responsibility for any of the links cited becoming broken or no longer in existence. 
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