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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question


Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.
However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.


Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.


Sticky Note
This is the maximum mark for a particular question


Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.


Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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Explain the role of solicitors and barristers in the English legal system.

(6]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to
mention all the material mentioned below. Each answer will be assessed on
its merits according to the assessment grid and indicative content. Examiners
should seek to credit any further admissible evidence offered by candidates.

In explaining the role of solicitors and barristers, candidates are expected to
demonstrate knowledge and understanding of the English legal system and
legal rules and principles underlying the legal profession. In demonstrating
this knowledge and understanding, candidates are required to give an answer
which is focused on solicitors and barristers and not other roles in the legal
profession.

The response might consider issues such as:

Role of a solicitor: A solicitor is known as the “general practitioner” of the
law and can therefore deal with a wide range of legal matters, though it is
common for a solicitor to specialise. Solicitors are the first port of contact for
anyone seeking legal advice. They usually work in private practice but can
also work as part other organisations such as the CPS. Firms also vary in
terms of their composition — solicitors can work as sole practitioners or in
bigger firms with over a hundred partners. Solicitors are regulated by The Law
Society.

Under the Access to Justice Act 1999, a solicitor automatically has rights of
audience in the Magistrates Court. Level 1 allows advocacy in the Magistrates
Court and then they can progress to Level 2 after an assessment which
allows them to conduct less serious trials in the Crown Court. Higher levels
can be achieved with further assessment.

Role of a barrister: Traditionally, a barrister is accessed through a solicitor
and is the person who would be responsible for advocacy — that is, standing
up in court and representing a person. Barristers have full rights of audience
meaning that they can present cases in any court in the UK. Barristers are
traditionally self-employed and work out of a chambers where they get the
support of a clerk. They operate on a ‘cab rank rule’ basis, which means that
they have to take the next case that comes along, so long as it is within their
specialism.

Barristers are known as junior barristers unless they have ‘taken silk’ — this
means that they become Queen’s Counsel (QC). To qualify as a QC, you
must have worked as a junior barrister for at least 10 years. QCs are eligible
to take on more complicated and high-profile cases than a junior barrister.
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AOL1: Demonstrate knowledge and understanding of
Band | Marks . 9
the English legal system and legal rules and principles.
e Excellent knowledge and understanding of the English
legal system and legal rules and principles relating to
3 5-6 o )
the role of solicitors and barristers.
o Response is clear, detailed and fully developed.
e Good knowledge and understanding of the English
legal system and legal rules and principles relating to
2 3-4 - )
the role of solicitors and barrister.
e Response is generally clear, detailed and developed.
e Basic knowledge and understanding of the English
legal system and legal rules and principles relating to
1 1-2 . .
the role of solicitors and barrister.
o Response includes minimal detail.
0 Response not creditworthy or not attempted.
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There is some knowledge of the role of solicitors and barristers in the last 3 lines with some mention of rights of audience, but not enough detail to warrant more than 3 marks out of a possible 6.
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This paragraph shows a good understanding of the role of a solicitor.
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This answer would have scored 4 out of 6 - there is some good understanding of the role of solicitors, but the content on barristers is very confused.
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This is accurate, but the rest of the paragraph is very confused and inaccurate.






















Question 6

(@) Explain the role of solicitors and barristers in the English legal system. [6]

© WJEC CBAC Ltd. (B150U10-1)
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(b)
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Analyse and evaluate the extent to which juries are representative of
society. [18]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to
mention all the material mentioned below. Each answer will be assessed on
its merits according to the assessment grid and indicative content. Examiners
should seek to credit any further admissible evidence offered by candidates.

This is an extended response guestion where candidates are expected to
draw together different areas of knowledge, skills and/or understanding from
across the relevant specification content. In order to achieve the highest
marks, candidates must construct and develop a sustained line of reasoning
which is coherent, relevant, substantiated and logically structured. They must
also demonstrate their ability to draw together details from areas including
jury trial, the extent to which it is representative of society and ideas for
reform.

Candidates will offer an analysis and evaluation of the extent to which jury
trial is representative of society. In order to analyse and evaluate these
aspects, candidates may make reference to current newsworthy issues and
recent reports into jury eligibility and jury trials.

In order to fully analyse and evaluate the issue, the response might consider
issues such as:

e Candidates may explore the eligibility criteria to be on a jury — this is
relevant where it is then developed into a legal argument to show how
much of the population qualifies for jury service and therefore how
representative it potentially is.

To qualify for jury service under the Criminal Justice and Courts Act 2015, a
person must be:

e Aged between 18 and 75

e Registered as a parliamentary voter

¢ Resident in the UK for 5 years since their 13™ birthday.

People are exempt from jury service if they:

e Are currently on bail

e Are receiving treatment for a recognised mental disorder
e Have served more than 5 years in prison.

You are also excluded for 10 years if you have served any period in prison or
had some other community sentence extended upon them.

e Since the amendments to the Juries Act 1974, the jury has become much
more representative as the pool of potential jurors has grown. This means
that previously excluded police officers, solicitors, barristers and even
judges can now serve on a jury. Whilst this has improved the
representativeness, it has led to allegations of bias as was brought up in
the Hanif & Khan v UK case, where the judge held that there could be
perceived prosecution bias where police evidence was being questioned.

21





© WJEC CBAC Ltd.

Juries are particularly difficult to research and so it is difficult to know
whether they are representative. Racial representation is also an issue —
since the case of R v Ford, there is no entitlement to a multi racial jury.
However, a defendant is entitled to a non-racist jury. The judge in the
case of Sander v UK ordered a re-trial because a juror had passed a note
to the judge indicating racist views.

The processes of vetting and challenging can sometimes be perceived as
a threat to the representativeness of the jury. If a jury is challenged
because of suitability (extremism, political views) or because of incapacity
to serve, this has been criticised in R v Crown Court at Sheffield ex. parte
Brownlow as being unconstitutional and a ‘serious invasion of privacy’.

Candidates may discuss in detail here the vetting and challenging process
and may make reference to the Romford Jury as an example of
unrepresentativeness because of a challenge to the array.

Reforms under the Juries Act 1974 mean that jury service is now more
difficult to get out of — indeed, prior to this, there was the so called ‘middle
class opt out’ where the same groups of people were being excused from
jury service, making juries very unrepresentative. This was changed and
now it is only possible to defer your service, rather than opt out altogether.
The random selection of juries means that it should be fairly
representative and a 2007 report entitled Diversity and Fairness in the
Jury System found that juries were representative in terms of gender, age
and race. The only under representation the study found was of people on
lower incomes and those who were unemployed.

Candidates should be credited positively for citation and reference to any
current legal research or academic opinion.
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Band

Marks

AO3: Analyse and Evaluate legal rules, principles and
concepts.

15-18

Excellent analysis of legal rules, principles and
concepts relevant to the representativeness of juries.
Analysis is detailed with appropriate range of
supporting evidence which draws together knowledge,
skills and understanding.

Excellent evaluation of the representativeness of juries,
including a valid and substantiated judgement.
Excellent citation of supporting case law and legal
authorities.

10-14

Good analysis of legal rules, principles and concepts
relevant to the representativeness of juries. Analysis is
generally detailed with appropriate range of supporting
evidence.

Good evaluation of the representativeness of juries,
including a valid judgement.

Good citation of supporting case law and legal
authorities.

5-9

Adequate analysis of legal rules, principles and
concepts relevant to the representativeness of juries.
Analysis includes some detail with some supporting
evidence.

Adequate evaluation of the representativeness of juries,
including reference to a judgement.

Adequate citation of supporting case law and legal
authorities.

1-4

Basic analysis of legal rules, principles and concepts
relevant to the representativeness of juries. Analysis
includes minimal detail.

Basic evaluation of the representativeness of juries.
Basic citation of supporting case law and legal
authorities.

Response not creditworthy or not attempted.

B150U10-1 EDUQAS GCE AS Law — Component 1 MS S23/CB
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Listy evaluative point.



Good evaluation point, but not really supported with any development or legal authority.



Overall, this is a chatty response with a lack of legal authority and too much time spent on eligibility criteria.  Juries is a topic which has a plethora of legal authority that can be used and so not using any legal authority really shows a lack of knowledge and evaluation.
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There is a lack of legal substance here and a huge lack of legal authority, which will severely affect the mark awarded.



There is some implication of challenging here, but it is implicit and the candidate does not link it back to the question.
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Question 6

(b) Analyse and evaluate the extent to which juries are representative of society. [18]
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Section A

1. Explain the parliamentary controls on delegated legislation. [6]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all
the material mentioned below. Each answer will be assessed on its merits according
to the assessment grid and indicative content. Examiners should seek to credit any
further admissible evidence offered by candidates.

In explaining the parliamentary controls, candidates are expected to demonstrate
knowledge and understanding of the English legal system and legal rules and
principles underlying delegated legislation and parliamentary controls. In
demonstrating this knowledge and understanding, candidates are required to give an
answer which is focused on the specific nature of the question, parliamentary
controls only. Reference to judicial controls will be disregarded.

Candidates would not be expected to discuss all these controls for 6 marks, but a
range would be required. The response might consider issues such as:

o Affirmative Resolution — This means that the Statutory Instrument will not
become law unless it has been approved by Parliament. The need for an
affirmative resolution will be included in the enabling Act.

¢ Negative Resolution — This means that the Statutory Instrument will become law
unless it is rejected by Parliament within 40 days.

e Super affirmative resolution — This process is used to review legislative reform
orders made under the Legislative and Regulatory Reform Act 2006. Reports
must be produced and each House of Parliament must expressly approve the
order before it can be made

e Scrutiny Committee — This Committee reviews all Statutory Instruments and,
where necessary, will draw the attention of both Houses of Parliament to points
that need further consideration. The Committee is known as the Joint Select
Committee on Statutory Instruments.

e Consultation — the enabling act could require consultation with interested parties
or those who would be affected by the delegated legislation.

© WJEC CBAC Ltd. 3





Band

Marks

AOL1: Demonstrate knowledge and understanding of the
English legal system and legal rules and principles.

5-6

Excellent knowledge and understanding of the English legal
system and legal rules and principles relating to parliamentary
controls of delegated legislation.

Response is clear, detailed and fully developed.

3-4

Good knowledge and understanding of the English legal
system and legal rules and principles relating to parliamentary
controls of delegated legislation.

Response is generally clear, detailed and developed.

1-2

Basic knowledge and understanding of the English legal
system and legal rules and principles relating to parliamentary
controls of delegated legislation.

Response includes minimal detail.

Response not creditworthy or not attempted.
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This answer scored 2 marks, for a passing reference to consultation. Otherwise, this answer is
confused with judicial controls and to much time is spent discussing types of delegated legislation
which is not relevant to the question.




This answer scored 2 marks, for a passing reference to consultation.  Otherwise, this answer is confused with judicial controls and to  much time is spent discussing types of delegated legislation which is not relevant to the question.



Consultation is a relevant control, but there is no explanation for further marks.
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A definition of delegated legislation is good practice as an introduction, but should not be the focus of the answer..
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These are court controls, not judicial controls and so will be disregarded as they are not the focus of the question.
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This script scored 4 out of 6 marks because the candidate briefly explained two controls; negative resolution and affirmative resolution.  Generally speaking, to achieve the full marks, you would need to mention the control for 1 mark and describe it for a further mark, per control.  Focus on the question is imperative for this question, as it specifically asked for reference to parliamentary controls, reference to judicial controls would be disregarded.
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1.

Explain the parliamentary controls on delegated legislation.
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Or,
Question 4
Read the text below and answer part (a).

‘Political influence is not simply fixed by the political process but can be expanded by
expenditures of time and money on campaign contributions ... and in other ways that exert
political pressure.’

Source: The Quarterly Journal of Economics, August 1983

@) Explain the role of pressure groups in bringing about law reform. [6]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all
the material mentioned below. Each answer will be assessed on its merits according
to the assessment grid and indicative content. Examiners should seek to credit any
further admissible evidence offered by candidates.

In explaining the role of pressure groups, candidates are expected to demonstrate
knowledge and understanding of the English legal system and legal rules and
principles underlying law reform. In demonstrating this knowledge and
understanding, candidates are required to give an answer which is focuses on
pressure groups only and not other methods of law reform.

The response might consider issues such as:

e Types of pressure groups:

Interest groups: represent the interests of their members and are groups that
represent a particular section of society. Examples include: British Medical
Association, the Law Society, the National Union of Teachers.

Cause groups: groups that represent shared values or beliefs, rather than the
interests of its members. Examples include: Greenpeace, Friends of the Earth,
Amnesty International, Allergy UK.

e Tactics used by pressure groups. Candidates may explore a range of tactics
used, both legal and illegal. Examples of legal tactics may include: protests,
demonstrations, charity events, leaflets and illegal tactics may include direct
action, criminal damage, violence and even acts of terrorism. Candidates may
use examples such as Extinction Rebellion to illustrate the difference in tactics
between groups.

e Candidates may explore the role of pressure groups as both an influential body
and a consultative body.

e Examples of areas where they have helped reform the law — Friends of the Earth
— the House Waste Recycling Act 2003 and the Climate Change Bill 2008; Welsh
Language Society — The Welsh Language Act 1993 and the Welsh Language
(Wales) Measure 2011. Snowdrop Petition (Dunblane) managed to persuade the
Government to ban most types of handguns.
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Band

Marks

AOL1: Demonstrate knowledge and understanding of the
English legal system and legal rules and principles.

5-6

Excellent knowledge and understanding of the English legal
system and legal rules and principles relating to pressure
groups.

Response is clear, detailed and fully developed.

3-4

Good knowledge and understanding of the English legal
system and legal rules and principles relating to pressure
groups.

Response is generally clear, detailed and developed.

1-2

Basic knowledge and understanding of the English legal
system and legal rules and principles relating to pressure
groups.

Response includes minimal detail.

Response not creditworthy or not attempted.
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defined the types of pressure groups, but are lacking examples. There is also very
little detail on the sort of tactics that pressure groups use, which would be useful for -
the full range of marks and would address the 'role' of pressure groups in full.
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The candidate has defined both types of pressure groups, but there is a lack of examples of each.



This candidate scored 4 out of an available 6 marks on the basis that they have defined the types of pressure groups, but are lacking examples.  There is also very little detail on the sort of tactics that pressure groups use, which would be useful for the full range of marks and would address the 'role' of pressure groups in full.
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Candidate identifies cause groups as one type of pressure group and offers a couple of examples which is a recommended approach to this question.
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Sectional groups are the second type of pressure group which the candidate also defines with some examples.
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This candidate achieved 6 marks out of 6 for explaining the two types of pressure group with some examples as well as some detail on the tactics used by pressure groups.  This answer is also well structured and logical.






















Or,
Question 4
Read the text below and answer part (a).

‘Political influence is not simply fixed by the political process, but can be expanded by expenditures
of time and money on campaign contributions ... and in other ways that exert political pressure.

Source: The Quarterly Journal of Economics, August 1983

(@) Explain the role of pressure groups in bringing about law reform. [6]
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Read the scenario below and answer part (b).

Raheen and Elizabeth were due to get married in 2020 but their wedding was postponed.
They would now like to get married in 2023 during the Glastonbury Festival but the current
rules on marriage licensing mean they cannot get married outdoors; it has to be in a ‘place of
worship’ or ‘licensed venue’. Raheen and Elizabeth believe these laws to be out of date,
unnecessarily restrictive and not in keeping with changes in society.

(b) Advise Raheen and Elizabeth on the ways in which they could try to promote
reform of the law on marriage in England and Wales. [18]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all
the material mentioned below. Each answer will be assessed on its merits according
to the assessment grid and indicative content. Examiners should seek to credit any
further admissible evidence offered by candidates.

This is an extended response question. In order to achieve the highest marks, a
response must construct and develop a sustained line of reasoning which is
coherent, relevant, substantiated and logically structured.

In advising Raheen and Elizabeth, candidates are expected to apply the full range of
law reform methods to this situation. In this case, candidates may apply pressure
groups, e-petitions, judicial change, Private Members’ Bills and media campaigns to
the given scenario in order to present a legal argument using legal terminology.

The response might consider issues such as:

e Judicial change — judges can change law through the creation of original
precedent as seen in the case of R v R (1991), where the House of Lords ruled
marital rape to be illegal. This is unlikely to be successful though as judicial law
making is perceived as unconstitutional and undemocratic. There have been lots
of attempts to change the law, for example, on assisted suicide in cases such as
Noel Conway, Tony Nicklinson and Diane Pretty, but they have all failed to bring
about law reform.

e Online petitions — any resident of the UK can start an online petition on the
Parliament website. If the petition gets 10,000 signatures, the House of
Commons will issue a response, if it gets 100,000 signatures, the House of
Commons will debate the issue. The chances of success here for Raheen and
Elizabeth are also quite slim because a recent petition to revoke Article 50 got
over 6 million signatures, but still did not bring about a change in the law.

¢ Media campaigns — attracting the attention of a national newspaper or media
outlet can be a way of putting pressure on Parliament to change the law and has
been successful in cases such as Sarah’s Law, Clare’s Law, Finn’s Law and
most recently Natasha’s Law in relation to the publication of allergens on pre-
packaged food. However, the chances of success are quite small as it requires
the support of a national newspaper whose reporting methods may be biased or
sensational.

© WJEC CBAC Ltd. 13





Private Members’ Bills — this is where an individual MP can propose a change
in the law in the House of Commons. To do this, he or she will have to win a
ballot and will get just 10 minutes to present the proposal. There have been
successful Acts passed in this way, including the Abortion Act 1961, the Marriage
Act 1994 and more recently laws relating to the position of letterboxes on new
houses and the criminal offence of ‘upskirting’. However, it is often the case that
Private Members’ Bills do not get cross party support and they usually highlight
an issue that may be prevalent in that MPs constituency only and not a national
issue.

Pressure Groups — pressure groups are divided into interest groups and cause
groups. Examples include Greenpeace, Fathers 4 Justice and Amnesty
International. These groups use tactics such as lobbying, demonstrations,
protests and leaflet campaigns to put pressure on Parliament to change the law.
Pressure groups are often consulted at the Green Paper stage by Parliament to
help shape the law. However, problems occur with pressure groups when they
use Direct Action and illegal tactics, such as those employed recently by
Extinction Rebellion and Occupy London.

Law Commission — candidates may also consider the Law Commission as a
method if there are any current projects that candidates are aware of that may fit
with this area of law. This area of marriage is an area that the Law Commission
are currently looking at so credit would be given if this was discussed.

It is expected that candidates support all methods of law reform with examples,
where appropriate and discuss reasons why they may or may not be effective or
appropriate for Raheen and Elizabeth.

AO2: Apply legal rules and principles to given scenarios in order to

Band | Marks . . .
present a legal argument using appropriate legal terminology.
o Excellent application of legal rules and principles to Raheen and
Elizabeth’s situation.

4 15-18 | ® Exce_IIent presentation of a legal argument u_si_ng appr_opriate legal
terminology, case law and other legal authorities relating to law
reform methods. The legal argument is detailed, fully developed and
persuasive.

e Good application of legal rules and principles to Raheen and
Elizabeth’s situation.
3 10-14 | ® Good presentation of a legal argument using appropriate legal

terminology, case law and other legal authorities relating to law
reform methods. The legal argument is generally detailed, fully
developed and persuasive.

o Adequate application of legal rules and principles to Raheen and
Elizabeth’s situation.

¢ Adequate presentation of a legal argument using some appropriate
legal terminology, case law and other legal authorities relating to law
reform methods. The legal argument includes some detail which is
developed in places.

5-9

e Basic application of legal rules and principles to Raheen and
Elizabeth’s situation.

1-4 | ¢ Basic presentation of a legal argument using minimal legal

terminology relating to law reform methods. The legal argument

includes minimal detail.

0 Response not creditworthy or not attempted.
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=1 mentioning 3 methods of law reform. =

] Arecommended approach is to follow the IDA structure:

| - Identify the method of law reform

D - describe the method of law reform, with some examples.
A - apply to the scenario - this is done by assessing whether the people in the scenario would be likely
to see a change in the law using that method of law reform and what the advantages and

disadvantages of that method of law reform are.
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This is a lot of repetition from part a), which is fine but the candidate does not go on to develop the answer by applying to the couple in the scenario.
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There is an attempt at discussing media here, but it lacks detail and examples.
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Overall, there is very little AO2 application here and a huge lack of detail, despite the candidate mentioning 3 methods of law reform.  

A recommended approach is to follow the IDA structure:
I - Identify the method of law reform
D - describe the method of law reform, with some examples.
A - apply to the scenario - this is done by assessing whether the people in the scenario would be likely to see a change in the law using that method of law reform and what the advantages and disadvantages of that method of law reform are.
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Pressure groups is the first law reform method the candidate has chosen to apply to the scenario.



There is no evidence here of application.  Recommended approach to application in this type of question would be to give some advantages and disadvantages of this type of law reform with some narrative around the chances of success for the couple in the scenario.
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Judicial change is the second type of law reform considered.  It is well defined and the candidate provides an example, which is the recommended approach using the IDA structure. 



There is an attempt at application here but the candidate does not go into detail about the positives and negatives of judicial law reform or why it is unlikely to work for the couple.
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The media is the third method of law reform being considered by the candidate.
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Nice use of examples here, though they are a little outdated - there are far more up to date, recent examples that could have been used.



Again, lacking detailed application on the benefits of social media vs traditional media.



This answer would have achieved 15 out of the available 18.  Although there is some attempt at application littered through the answer, this is not in sufficient detail for full marks.  Noteworthy about this answer is the way that it is well structured and logical.  Other forms of law reform that could have been considered are e-petitions or Private Members' Bills.  For the full range of marks, candidates need to demonstrate that they are applying to the scenario by looking at the chances of success.






















Or,

Question 4

Read the scenario below and answer part (b).

Raheen and Elizabeth were due to get married in 2020 but their wedding was postponed. They
would now like to get married in 2023 during the Glastonbury Festival but the current rules on
marriage licensing mean they cannot get married outdoors; it has to be in a ‘place of worship’
or ‘licensed venue’. Raheen and Elizabeth believe these laws to be out of date, unnecessarily
restrictive and not in keeping with changes in society.

(b) Advise Raheen and Elizabeth on the ways in which they could try to promote reform of
the law on marriage in England and Wales. [18]
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