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All Candidates' performance across questions

Question Title N Mean S D Max Mark F F Attempt %
1 82 10.1 7.5 25 40.3 7.7
2 437 14.9 4.9 25 59.6 40.8
3 746 14.9 5.6 25 59.7 69.7
4 285 13.8 5.6 25 55.1 26.6
5 340 16.9 5.6 25 67.7 31.8
6 727 14.9 5 25 59.6 67.9
7 469 14.8 5.8 25 59.1 43.8
8 125 13.3 6.2 25 53.2 11.7

40.3

59.6

59.7

55.1

67.7

59.6

59.1

53.2

0 10 20 30 40 50 60 70 80 90 100

1

2

3

4

5

6

7

8

Facility Factor %

Q
ue

st
io

n
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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question

Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.

Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.

Sticky Note
This is the maximum mark for a particular question

Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.

Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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Or, 


 


Analyse and evaluate whether the law of private nuisance tries to strike a balance 
between those with an interest in land. [25] 


 
Indicative content  


 
NOTE: The content is not prescriptive and candidates are not expected to mention all 
the material mentioned below. Each answer will be assessed on its merits according to 
the assessment grid and the indicative content. Examiners should seek to credit any 
further admissible evidence offered by candidates.  


 
This is an extended response question where candidates are expected to draw together 
different areas of knowledge, skills and/or understanding from across the relevant 
specification content. In order to achieve the highest marks candidates must construct 
and develop a sustained line of reasoning which is coherent, relevant, substantiated and 
logically structured; they must also demonstrate their ability to draw together details from 
areas including the rules on private nuisance, the English legal system and law of tort. 
For example, a response may include reference to the extent to which the law of private 
nuisance, including factors considered by the courts when considering liability, strikes a 
balance between those with an interest in land.  


 
AO1 
Candidates are expected to demonstrate knowledge and understanding of the English 
legal system and legal rules and principles relevant to the law on private nuisance. 


 
The response might consider issues such as:  


• Definition of private nuisance. An unlawful interference for a substantial length of 
time with a person’s right to enjoy or use his land in a reasonable way and is 
actionable in tort’. 


• Private nuisance involves competing rights of individuals to enjoy their land. One to 
use the land as they see fit and the other to have a peaceful enjoyment of their land.  


• Examples of private nuisance include noise, smells, flooding, tree branches and 
disturbance from a brothel.  


• In an action for private nuisance the claimant must be someone with a legal interest 
in the land. Hunter v Canary Wharf 1997.  


• The defendant does not need any interest in the land but must be the creator of the 
nuisance or the occupier who continues the activities of the creator. Sedleigh-
Denfield v O’Callaghan 1940. 


• Landlords can be liable for actions of tenants if they authorise/approve the actions of 
the tenants Tetley v Chitty 1968. 


• There are 2 types of interference, direct and indirect. Direct occurs when the 
defendant comes onto the land. Indirect occurs when something done on a piece of 
land affects people next to it.  


• Interference must be continuous rather than a one off.  


• People can generally use their land as they see fit. It is actionable when the use 
becomes unreasonable.  


• The courts will consider a number of factors when deciding if it is unreasonable. 
These are the nature of the locality/neighbourhood, duration, sensitivity and malice. 


• Locality of the events, such as residential or industrial - Sturges v Bridgman 1879. 


1 4 
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• Whilst a one off event can amount to a nuisance, generally liability may easier to 
establish the longer the event lasts and the occurrence in unsociable hours. 


• If a claimant is using their property for an extra-sensitive use then they are not 
entitled to sue in circumstances where a reasonable use would not need protection. 
McKinnon v Walker 1951. 


• Where malice is behind activities then In these situations it can make unlawful 
something that might not otherwise be a nuisance. Hollywood Silver Fox Farm v 
Emmett 1936.  


 
AO3 
Candidates will offer an analysis and evaluation of the legal rules, principles, concepts 
and issues that affect the assessment of the law on private nuisance including analysis 
and evaluation of relevant supporting case law. In order to reach a judgement about this 
issue, candidates will offer a debate and come to a substantiated judgement regarding 
whether the law of private nuisance strikes a balance between those with interests in 
land.  


 
The response might consider issues such as: 


• The rules regarding the need for a claimant to have an interest in the land tries to 
strike a balance by preventing just anyone taking action against a defendant. Hunter 
v Canary Wharf 1997.  


• Again a balance can be seen when a person may be liable if they continue the 
nuisance but were not the creator. Otherwise there may be no recourse for a 
claimant.  


• The legal position of a landlord can be seen as striking a balance between legal 
interests as if they authorise a nuisance they too could be liable.  


• However merely renting out land to the creator of a nuisance does not attract liability. 
Smith v Scott & Others 1973. 


• The law tries to allow people to use their land as they see fit but tries to also strike a 
balance between different interests when the use becomes unreasonable. The 
principle of give and take is appropriate here. 


• The factors that a court considers when deciding if interference is unreasonable or 
not, can be seen as the law trying to strike a balance between interests. For 
instance, certain activities will be lawful in some sets of circumstances but not in 
others. 


• For example locality of the event means that a nuisance may be more likely if the 
land is in a quiet residential area rather than an industrial area. Sturges v Bridgman 
1879. 


• As regards the duration of the nuisance, the courts are more likely to consider a 
nuisance unreasonable if it lasts for a long time or occurs during unsociable hours. 
Bolton v Stone 1951. 


• If a nuisance is caused for malicious reasons, the claim is more likely to succeed e.g. 
if the defendant deliberately does something with no purpose other than to annoy the 
claimant Hollywood Silver Fox Farm v Emmett 1936. 
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Band 


AO1: Demonstrate knowledge 
and understanding of the 
English legal system and legal 
rules and principles 


AO3: Analyse and evaluate legal rules, 
principles, concepts and issues 


4 


8-10 marks 


• Excellent knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to the 
law on private nuisance.  
Response is clear, detailed 
and fully developed 


12-15 marks 


• Excellent analysis of legal rules, 
principles, concepts and issues relevant 
to the law on private nuisance. Analysis is 
detailed with appropriate range of 
supporting evidence which draws together 
knowledge, skills and understanding. 


• Excellent evaluation of the principles 
regarding the law on private nuisance, 
including a valid and substantiated 
judgement. 


• Excellent citation of supporting case law 
and legal authorities. 


3 


5-7 marks 


• Good knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to the 
law on private nuisance. 
Response is generally clear, 
detailed and developed 


8-11 marks 


• Good analysis of legal rules, principles, 
concepts and issues relevant to the law 
on private nuisance. Analysis is generally 
detailed with appropriate range of 
supporting evidence which draws together 
knowledge, skills and understanding. 


• Good evaluation of the principles 
regarding the law on private nuisance, 
including a valid judgement. 


• Good citation of supporting case law and 
legal authorities. 


2 


3-4 marks 


• Adequate knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to the 
law on private nuisance. 
Response includes some 
detail which is developed in 
places. 


4-7 marks 


• Adequate analysis of legal rules, 
principles, concepts and issues relevant 
to the law on private nuisance. Analysis 
includes some detail with supporting 
evidence. 


• Adequate evaluation of the principles 
regarding the law on private nuisance, 
including reference to a judgement. 


• Adequate citation of supporting case law 
and legal authorities 


1 


1-2 marks 


• Basic knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to the 
law on private nuisance. 
Response includes minimal 
detail. 


1-3 marks 


• Basic analysis of legal rules, principles, 
concepts and issues relevant to the law 
on private nuisance. Analysis includes 
minimal detail.  


• Basic evaluation of the principles 
regarding the law on private nuisance.  


• Basic citation of supporting case law and 
legal authorities. 


0 Response not creditworthy or not attempted. 












johnh

Sticky Note

Good to see an introduction  - but could be improved with something more than a definition such as an indication as to how thw actual question will be answered.



Sticky Note

Excellent use of hoe case law supports the point being made. 



Sticky Note

Good to see link back to question 



Sticky Note

Strong use of specialist terminology evident, such as exclusive possession, interest, and floodgates. 







Sticky Note

Detail is now being provided 



Sticky Note

An appropriate amount of facts from a case - not too much but sufficient to enable law to be understood.



Sticky Note

Again ends with a link to the question (fairness). 







Sticky Note

A good range of case law is being used throughout the answer. 



Sticky Note

Well structured - a conclusion is expected. 



Sticky Note

Excellent for both knowledge and understanding as well as analysis and evaluation. Detailed and well structured. Further information in the main body would increase the mark - but the points that have been considered are well written and very relevant to the question. 



Sticky Note

AO1 = 9AO3 = 14
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(A150U30-1)


Section B


Law of Tort


Answer one question from this section if you have studied this area of private law.


The questions which follow require you to:
 • demonstrate knowledge and understanding of the English legal system;
 • analyse and evaluate legal rules, principles, concepts and issues.


Credit will be given for the use of relevant supporting case law and authority.


Or,


1 4  Analyse and evaluate whether the law of private nuisance tries to strike a balance 
between those with an interest in land. [25]


© WJEC CBAC Ltd.
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SECTION C 
 


Criminal Law 
 


Either, 
 


Ella and Annika decided to go for a walk in the countryside. They came across Hillside 
Mansion, the home of the pop singer George Starr. They were both fans of the pop 
singer and so Ella suggested they sneak into the property to have a look round. They 
found a side entrance open and went into the grand dining room. Annika saw a gold disc 
of her favourite song and decided to take it to sell. As Annika pulled it off the wall Ella 
saw a picture of George Starr with his wife. In a jealous rage Ella threw the picture on 
the floor and the frame smashed. The noise was heard by George Starr who ran into the 
grand dining room, saw Ella and Annika and tried to block their way out of the room. In 
an attempt to get out as quickly as possible the girls ran past George and pushed him 
out of the way. George Starr fell to the floor in pain. Annika lost her grip on the gold disc 
in the struggle and it fell to the floor and smashed. Ella and Annika left the house empty-
handed.   


 


Advise Ella and Annika as to their potential liability under the Theft Act, 1968, applying 
your knowledge of legal rules and principles. [25]  


 
Indicative content 


 


NOTE: The content is not prescriptive and candidates are not expected to mention all 
the material mentioned below. Each answer will be assessed on its merits according to 
the assessment grid and the indicative content. Examiners should seek to credit any 
further admissible evidence offered by candidates.  


 


This is an extended response question. In order to achieve the highest marks a 
response must construct and develop a sustained line of reasoning which is coherent, 
relevant, substantiated and logically structured.  


 


AO1 
In advising Ella and Annika candidates are expected to demonstrate knowledge and 
understanding of the English legal system legal rules and principles relevant to the Theft 
Act 1968. 
The response might consider issues such as:  


• Define and explain theft – section 1 Theft Act 1968.  


• Explain the actus reus of theft – appropriation, property and belonging to another. 
Relevant case law should be included.  


• Explain the mens rea of theft – dishonestly and intention to permanently deprive. 
Relevant case law should be included.  


• Define and explain robbery under s.8 Theft Act 1968. Robbery is theft aggravated by 
the threat or use of force. 


• Explain the actus reus of robbery – the actus reus of theft plus force or the threat of 
force. Discussion of the word force and relevant case law.  


• Explain the mens rea of robbery – the mens rea of theft plus intention to use or 
threaten force in order to steal. Relevant case law to be included.  


• Define and explain burglary under s.9(1)(a) and s.9(1)(b) Theft Act 1968/ 


• Explain the actus reus of burglary with relevant case law. 


• Explain the mens rea of burglary with relevant case law.  


0 5 
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AO2  
Candidates are expected to apply the full range of legal rules and principles to Ella’s and 
Annika’s situation, including the Theft Act 1968 and relevant case law, in order to 
present a legal argument.  


 
The response might consider issues such as:  


• Apply the actus reus and mens rea of theft. 


• Apply s3 – appropriation – any interference with any of owner’s rights with or without 
consent – McPherson, Lawrence, Morris, Gomez. Appropriation occurs when Annika 
takes the gold disc of the wall and Ella picks up and smashes the picture frame.  


• Apply s4 – property – this must be tangible – Oxford v Moss. Both the gold disc and 
the picture frame are personal property.  


• Apply s5 – belonging to another – ownership, possession or control – Turner. 
Ownership appears to lie with George Starr for both items. Or at least he has a 
proprietary interest in them. 


• Apply s2 – dishonesty – no statutory definition but there are escape routes s2 (1)  
(a) – defendant not dishonest if honestly believe have legal right to property; s2 (1)  
(b) – defendant not dishonest if honestly believe owner would consent – Holden and 
s2 (1) (c) – defendant not dishonest if honestly believe owner cannot be found by 
taking reasonable steps.  It is highly unlikely that any of these apply to Ella and 
Annika. 


• If guidance is still needed the jury must decide if the defendant was dishonest by the 
standards of the reasonable man and, if so, the defendant knew they were dishonest 
by that standard – formerly from Ghosh, however now the law has been clarified in 
Ivey v Genting Casino [2017]. The fundamental principle of the test remains, to 
assess whether what the defendant was doing was dishonest by the standard of 
ordinary and honest people. What a defendant cannot fall back on now is whether he 
appreciated that what he was doing was dishonest to those ordinary and honest 
people. The difficulty as the court saw it was primarily based on a defendant’s view 
of society. This is done by ascertaining Ella’s and Annika’s knowledge and belief to 
the facts and this belief must be reasonable and once their actual state of mind has 
been established, assess whether his conduct was honest or dishonest by the 
standards of ordinary decent people. Given the fact that they should not be in the 
house and Annika’s intention to take the gold disc to sell and Ella’s anger and 
deliberate smashing of the picture frame it would appear both girls are clearly 
dishonest.  


• Apply s6 – intention to permanently deprive – intention to take forever or for period 
equivalent to outright taking, even if there is intention to return property – Lloyd, 
Warner. Annika wanted to sell the gold disc. The picture frame is smashed and has 
no virtue left in it.  


• Apply the actus reus and mens rea of robbery – charged under section 8 Theft Act 
1968. 


• Apply the actus reus – theft accompanied by use or threat of force before or at time 
of stealing and in order to steal – Dawson and James, Hale, Lockley. Consider how 
Ella and Annika tried to force their way out of the house by pushing George Starr out 
of the way. Discussion of the timing of the force. Had theft been completed or was it 
still ongoing? 


• Apply the mens rea – intention to steal. Was the use of force with the intention to 
steal or to escape? 


• Apply the actus reus and mens rea of burglary. 
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• Explain s9 (1) (a) and the intention on entry. Potentially to look around the house and 
not to steal, commit GBH or cause unlawful damage. 


• Explain s9 (1) (b) where, once inside a defendant must steal or inflict GBH or attempt 
to do either of these things. Reference may be made to the earlier decision on theft 
and the force used on George Starr. 


• For both types of burglary a defendant must enter a building or part of a building as a 
trespasser. Both Ella and Annika clearly enter Hillside Mansion as per case law such 
as Collins, Brown and Ryan. The property qualifies as a building and neither of the 
girls had permission to be in the property and they were aware of this fact, thus were 
intentionally trespassing.  


 


Band 


AO1: Demonstrate knowledge 
and understanding of the English 
legal system and legal rules and 
principles. 


AO2: Apply legal rules and 
principles to given scenarios in 
order to present a legal argument 
using appropriate legal terminology. 


4 


8-10 marks 


• Excellent knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating to theft, 
robbery and burglary. Response 
is clear, detailed and fully 
developed. 


12-15 marks 


• Excellent application of legal rules 
and principles to Ella and Annika’s 
situation.  


• Excellent presentation of a legal 
argument using appropriate legal 
terminology, case law and other 
legal authorities relating to theft, 
robbery and burglary. The legal 
argument is detailed, fully 
developed and persuasive.  


3 


5-7 marks 


• Good knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating to theft, 
robbery and burglary. Response 
is generally clear, detailed and 
developed. 


8-11 marks 


• Good application of legal rules and 
principles to Ella and Annika’s 
situation.  


• Good presentation of a legal 
argument using appropriate legal 
terminology, case law and other 
legal authorities relating to theft, 
robbery and burglary. The legal 
argument is generally detailed, 
developed and persuasive. 


2 


3-4 marks 


• Adequate knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating to theft, 
robbery and burglary. Response 
includes some detail which is 
developed in places. 


4-7 marks 


• Adequate application of legal rules 
and principles to Ella and Annika’s 
situation.  


• Adequate presentation of a legal 
argument using some appropriate 
legal terminology, case law and 
other legal authorities relating to 
theft, robbery and burglary. The 
legal argument includes some 
detail which is developed in places. 
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1 


1-2 marks 


• Basic knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating theft, robbery 
and burglary. Response 
includes minimal detail. 


1-3 marks 


• Basic application of legal rules and 
principles to Ella and Annika’s 
situation. 


• Basic presentation of a legal 
argument using minimal legal 
terminology relating theft, robbery 
and burglary. The legal argument 
includes minimal detail. 


0 Response not creditworthy or not attempted. 


 
 
  












Confusion here, section 2 states when a person is not dishonest, section 1 gives the definition of theft, section 1 should be explained in full 



again confusion here with section 2 and 3 



Attempt at breaking down all the elements of theft, but confusion in parts with section numbers and section numbers lacking e.g. sections 4, 5 & 6 







The best approach is to explain and apply the actus reus of theft first and then the mens rea, lacking in detail here for mens rea in particular, e.g. section 2, Ivey, Barton & Booth  



lacks focus here 







lacking in relevant case law to support for burglary, again the best approach is to explain and apply the actus reus first and then do the same for the mens rea  burglary 







lacks focus on the question 



No discussion of robbery and section 8 



Lacks detail on burglary and robbery, which was missing; A01 - Borderline band 3; A02 - band  2 







part of question 5, relevant to the mens rea of theft; the Ivey tests should have been explained and applied, also criminal law test for dishonesty in Barton & Booth  





		Q16 A.pdf

		Script A_Redacted (Q16)

		Script B_Redacted (Q16)

		Script C_Redacted (Q16)

		Law 2 22023

		page 2 22023














clearly applying the law to the scenario 



good use of case law to support 







Excellent knowledge shown for A01



Good to see the candidate discussing theft first- as part of robbery 







Excellent explanation and  application of the actus reus of theft e.g. sections 3, 4 & 5 



Could have included Barton & Booth here for the criminal law test for dishonesty 







Excellent use of case law throughout 



A little brief here on mens rea, nevertheless a level 4 answer 
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Section C


Criminal Law 


Answer one question from this section if you have studied this area of public law.


The questions which follow require you to:
 • demonstrate knowledge and understanding of the English legal system
 • apply legal rules and principles to the scenario and
 • present a legal argument using appropriate legal terminology.


Credit will be given for the use of relevant supporting case law and authority.


Either,


Ella and Annika decided to go for a walk in the countryside. They came across Hillside 
Mansion, the home of the pop singer George Starr. They were both fans of the pop 
singer and so Ella suggested they sneak into the property to have a look round. They 
found a side entrance open and went into the grand dining room. Annika saw a gold 
disc of her favourite song and decided to take it to sell. As Annika pulled it off the wall 
Ella saw a picture of George Starr with his wife. In a jealous rage Ella threw the picture 
on the floor and the frame smashed. The noise was heard by George Starr who ran 
into the grand dining room, saw Ella and Annika and tried to block their way out of the 
room. In an attempt to get out as quickly as possible the girls ran past George and 
pushed him out of the way. George Starr fell to the floor in pain. Annika lost her grip on 
the gold disc in the struggle and it fell to the floor and smashed. Ella and Annika left 
the house empty-handed.


Advise Ella and Annika as to their potential liability under the Theft Act, 1968, applying 
your knowledge of legal rules and principles. [25]
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SECTION D 


 
Human Rights Law 
 
Either, 
 


Brothers Martin and Gary are amateur dramatic actors who are soon to appear in a 
murder mystery production at the local theatre. One day, as they were walking to the 
theatre, they decided to go over their lines by way of practice. Martin was acting out the 
lines from the murder scene and was shouting about plunging a dagger into Gary. Just 
at that moment, PC Dickinson walked by, thinking he was attacking Gary she pushed 
Martin into the back of a police car and took him to the police station. Martin tried to 
explain what was happening but PC Dickinson said she was tired of young people 
fighting in the streets and that he needed to learn how to behave in public. She said she 
would take his fingerprints and a DNA sample whether or not he consented. Martin 
asked if he could tell the theatre director about the incident so the show could continue 
without him. PC Dickinson refused his request and left him in the police cell for 18 hours 
before finally releasing him from police custody.  
 
Advise Martin as to the legality of the actions of the police, applying your knowledge and 
understanding of legal rules and principles. [25] 


 
 


Indicative content 
 


NOTE: The content is not prescriptive and candidates are not expected to mention all 
the material mentioned below. Each answer will be assessed on its merits according to 
the assessment grid and the indicative content. Examiners should seek to credit any 
further admissible evidence offered by candidates.  


 
This is an extended response question. In order to achieve the highest marks a 
response must construct and develop a sustained line of reasoning which is coherent, 
relevant, substantiated and logically structured.  


 
AO1 
In advising Martin candidates are expected to demonstrate knowledge and 
understanding of the English legal system legal rules and principles relevant to police 
powers. The response might consider issues such as:  


• Considerations of both Article 5 & 6 European Convention on Human Rights, right to 
liberty and a fair trial.  


• The police powers to arrest: section 24 of PACE as amended by section 110 of the 
Serious Organised Crime and Police Act 2005, section 28 of PACE and Code G of 
the Codes of Practice. 


• The rights of a suspect during detention: sections 56, 57, 58 and 61 of PACE and 
Code C of the Codes of Practice. 


• The time limits and reviews of detention: sections 40-44 of PACE.  
 


  


0 7 
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AO2  
Candidates are expected to apply the full range of legal rules and principles to Martin’s 
situation, including powers of the police to arrest and powers during detention, including 
a suspect’s rights, in order to present a legal argument.  


 
The response might consider issues such as:  


• Martin should be advised that the police can arrest him; under s24 of PACE as 
amended by section 110 of SOCPA 2005 provided that they reasonably suspect that 
an offence is about to be committed, is being committed, or has been committed. 
Comments about a potential attack on Gary may be made. 


• The power to arrest Martin can only be exercised if the police have reasonable 
grounds to believe it is necessary under section 24(5) of PACE. Reasons include: 
where the suspect's name cannot be readily ascertained or no satisfactory address 
has been given; where it is necessary to prevent the suspect causing injury to 
himself or another or suffering physical injury or causing loss or damage to property; 
to allow the prompt and effective investigation of the offence or the conduct of the 
suspect, or to prevent the investigation being hindered by his disappearance. 
Comments may be made about a potential attack on Gary. 


• Was the procedure surrounding Martin’s arrest valid? Martin does not seem to be 
told he is under arrest or a reason for it – s28; DPP v Hawkins. and Code of 
Practices, Code G. Nor does Martin seem to be cautioned.  


• Martin’s treatment during detention should be considered: This should include 
expectations on arrival at the police station. Code C. His rights should be explained - 
Information to be given immediately by custody officer (Code C para 3) – provision of 
written notice of right to have someone informed, right to legal advice and right to 
consult the Codes of Practice, and written notice of entitlement to visits, meals and 
conduct of interviews. 


• The right to have someone informed of arrest: s56 of PACE and his right to legal 
advice: s58 of PACE, and the circumstances when these rights can be withheld by 
the police and whether these apply to Martin. Refusal does not appear to be in 
accordance with PACE. 


• Police can take fingerprints and a DNA sample (e.g. from a mouth swab or head hair 
root) from Martin as well as swab the skin surface of his hands and arms. They do 
not need permission to do this. (s61 of PACE) 


• Time limits: on detention: section 41 allows police to authorise detention up to 36 
hours but further detention up to 96 hours requires authorisation by magistrates. 
Martin’s detention should be reviewed after 6 hours and then every 9 hours 
thereafter by a review officer not involved in the case: section 40 of PACE. 
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Band 


AO1: Demonstrate knowledge and 
understanding of the English legal 
system and legal rules and 
principles. 


AO2: Apply legal rules and 
principles to given scenarios in 
order to present a legal argument 
using appropriate legal 
terminology. 


4 


8-10 marks 


• Excellent knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating to the law on 
police powers. Response is 
clear, detailed and fully 
developed. 


12-15 marks 


• Excellent application of legal rules 
and principles to Martin’s situation.  


• Excellent presentation of a legal 
argument using appropriate legal 
terminology, case law and other 
legal authorities relating to the 
legality of the actions of the police. 
The legal argument is detailed, 
fully developed and persuasive.  


3 


5-7 marks 


• Good knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating to the law on 
police powers. Response is 
generally clear, detailed and 
developed. 


8-11 marks 


• Good application of legal rules and 
principles to Martin’s situation.  


• Good presentation of a legal 
argument using appropriate legal 
terminology, case law and other 
legal authorities relating to the 
legality of the actions of the police. 
The legal argument is generally 
detailed, developed and 
persuasive. 


2 


3-4 marks 


• Adequate knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating to the law on 
police powers. Response 
includes some detail which is 
developed in places. 


4-7 marks 


• Adequate application of legal rules 
and principles to Martin’s situation.  


• Adequate presentation of a legal 
argument using some appropriate 
legal terminology, case law and 
other legal authorities relating to 
the legality of the actions of the 
police. The legal argument 
includes some detail which is 
developed in places. 


1 


1-2 marks 


• Basic knowledge and 
understanding of the English 
legal system and legal rules and 
principles relating to the law on 
police powers. Response 
includes minimal detail. 


1-3 marks 


• Basic application of legal rules and 
principles to Martin’s situation. 


• Basic presentation of a legal 
argument using minimal legal 
terminology relating to the legality 
of the actions of the police. The 
legal argument includes minimal 
detail. 


0 Response not creditworthy or not attempted. 


 












avoid using the first person, I 







Lacks focus here, the scenario started with an arrest, not a stop and search, so no requirement to discuss stop and search, should have begun with arrest, and explained and applied section 24, SOCPA and s.28. Candidates are reminded to read the question carefully



confusion here with section numbers for samples 







lacks section 36 for role of custody officer 



lacks section numbers here, e.g. sections 56 & 58 



section 40 - reviews after 1st 6 hours, then every 9 thereafter 







Some knowledge of some section numbers, just in band 3 for A01, no section numbers, a candidate cannot move above band 2 for A01; some attempt at application, but lacks detail on arrest and aspects of detention - A02 bottom of band 3 



could also briefly mention potential remedies, e.g. complain to the IOPC; sue for breach of human rights, Arts 3, 5, 6, 





		Q17 A.pdf

		Script A_Redacted (Q17)

		Script B_Redacted (Q17)

		Script C_Redacted (Q17)












clear introduction, could also include human rights here, the impact of police powers on rights such as Art 5, 6 etc 



good to see examples of the necessity tests 



Excellent use of legal authority to support. Section numbers are crucial to reach the top mark bands 







Excellent A01 & A02



Could have included more here on when the phone calls can be denied and whether any of the reasons are relevant here 







Could also include, very briefly potential remedies against the police, e.g. complain to the IOPC; sue for breach of human rights.Level 4 answer
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Section D 


Human Rights Law


Answer one question from this section if you have studied this area of public law.


The questions which follow require you to:
 • demonstrate knowledge and understanding of the English legal system
 • apply legal rules and principles to the scenario and
 • present a legal argument using appropriate legal terminology.


Credit will be given for the use of relevant supporting case law and authority.


Either,


Brothers Martin and Gary are amateur dramatic actors who are soon to appear in a 
murder mystery production at the local theatre. One day, as they were walking to the 
theatre, they decided to go over their lines by way of practice. Martin was acting out 
the lines from the murder scene and was shouting about plunging a dagger into Gary. 
Just at that moment, PC Dickinson walked by, thinking he was attacking Gary she 
pushed Martin into the back of a police car and took him to the police station. Martin 
tried to explain what was happening but PC Dickinson said she was tired of young 
people fighting in the streets and that he needed to learn how to behave in public. She 
said she would take his fingerprints and a DNA sample whether or not he consented. 
Martin asked if he could tell the theatre director about the incident so the show could 
continue without him. PC Dickinson refused his request and left him in the police cell 
for 18 hours before finally releasing him from police custody.


Advise Martin as to the legality of the actions of the police, applying your knowledge 
and understanding of legal rules and principles. [25]


END OF PAPER
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SECTION B 
 


Law of Tort 
 
Either, 
 


Margot, a professional ballet dancer, has been involved in a road traffic incident with 
Simon. The incident occurred whilst Margot was crossing the road as a pedestrian. She 
was on a bend, which obstructed her vision of oncoming vehicles. Simon, who was 
driving his car, failed to see Margot because he was looking at his mobile phone and 
was driving slightly above the speed limit. He was unable to stop in time to prevent the 
collision. Margot has suffered a broken leg, loss of earnings over the past 10 months 
and is unable to resume her work as a ballet dancer. She also has travel expenses after 
visiting the hospital for physiotherapy every week.  


 
Advise Margot of any legal action she may be able to take under the law of negligence, 
applying your knowledge and understanding of legal rules and principles. [25] 


 
 


Indicative content 
 


NOTE: The content is not prescriptive and candidates are not expected to mention all 
the material mentioned below. Each answer will be assessed on its merits according to 
the assessment grid and the indicative content. Examiners should seek to credit any 
further admissible evidence offered by candidates.  


 
This is an extended response question. In order to achieve the highest marks a 
response must construct and develop a sustained line of reasoning which is coherent, 
relevant, substantiated and logically structured. 


 
AO1 
In advising Margot candidates are expected to demonstrate knowledge and 
understanding of the English legal system and legal rules and principles relevant to the 
tort of negligence. The response might consider issues such as:  


• Definition of negligence - a breach of a duty to take care which causes foreseeable 
loss or injury. 


• History of test for duty of care – Donoghue v Stevenson; A person must take 
reasonable care to avoid acts or omissions which could be reasonably foreseen to 
likely injure a neighbour. 


• Test redefined in Caparo v Dickman. Three elements must be proved: (i) reasonable 
foreseeability that a person in the claimant’s position would be injured – Langley v 
Dray, (ii) there was sufficient proximity between the parties - Bourhill v Young and (iii) 
it is fair, just and reasonable to impose liability on the defendant – Hill v Chief 
Constable South Yorkshire.  


• In 2018, under Robinson v Chief Constable of West Yorkshire and Steel v NRAM 
where a case falls within an established category of a duty of care then such 
principles are applied. If no previous category of a duty of care exists then use of an 
existing category should be used to argue that a duty is owed.  


0 3 
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• Consideration of a breach of a duty of care. Use of the objective reasonable man test 
– Nettleship v Weston. Tests used to help determine breach (i) degree of risk that 
harm would be done - Bolton v Stone, (ii) the magnitude of risk - Paris v Stepney 
Borough Council, (iii) cost and practicality of avoiding the risk – Latimer v AEC Ltd 
and (iv) potential benefits of the risk to society – Bath v Daborn Tramways.  


• Definition of causation – Both factual and legal causation must be proved: Factual 
causation: ‘But for’ test – Barnett v Chelsea and Kensington Hospital Management 
Committee. Legal causation: Operating and substantial cause - Bonnington Castings 
Ltd v Wardlaw. 


• Remoteness of damage - It must be established that the damage was not too 
remote. This used to be any type of damage under the Re Polemis test but now the 
specific kind of damage suffered by the claimant must be reasonably foreseeable at 
the time of the breach of duty – In the case of the Wagon Mound No 1, the fire 
damage to Sydney harbour was not a foreseeable type of damage from an oil spill 
out at sea. If the damage or loss is too remote, then the defendant is not liable.  


• Explanation and impact of contributory negligence. Law Reform (Contributory 
Negligence) Act 1945 s1(1) where damages recoverable can be reduced if a 
claimant is partly responsible for their injuries.  


• Remedies available for a claimant. Types of damages, especially general and 
special damages. 


 
AO2  
Candidates are expected to apply the full range of legal rules and principles to Margot’s 
situation, including negligence and contributory negligence, in order to present a legal 
argument. The response might consider issues such as:  


• For Margot to succeed in an action in negligence against Simon, it must first be 
established that Simon owed Margot a duty of care. As they are both road users they 
are likely to be neighbours as they closely and directly affect each other by their acts 
or omissions.  


• Consideration of the application of Robinson v Chief Constable of West Yorkshire. 


• Consideration of Caparo, the 3-part test must be established.  (i) It is reasonably 
foreseeable that failing to watch the road whilst driving would cause some injury to a 
pedestrian. In addition (ii) proximity is made out as both Margot and Simon are using 
the same piece of road at the same time. Finally, (iii) there is no public policy to apply 
that suggests it is anything other than fair and reasonable for a duty to be imposed in 
this situation. Also road users owing each other a duty of care is an established 
category of duty. 


• Whether or not Simon has breached his duty of care can be answered by asking 
what the reasonable man would have done in the same situation. Apply the tests for 
breach. The risk of harm is high when a driver is using his mobile phone especially if 
there is a bend in the road impacting on visibility. Also the magnitude of the harm is 
potentially very serious when a car is travelling at speed. It is very practical to ignore 
a mobile phone and keep within the speed limit whilst driving. It also costs nothing. 
Finally as there is no benefit to society by driving as Simon drove, it would suggest 
that he breached his duty of care.  


• Margot has suffered damage as a result of Simon’s breach of his duty of care. ‘But 
for’ Simon’s breach she would not have suffered the injuries and his actions are an 
operating and substantial cause of the accident. Simon’s acts or omissions must 
have caused the loss complained of.  
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• Apply remoteness to Margot’s injuries. A broken leg is a foreseeable type of injury that 
could occur in a road traffic accident.  


• Discussion of Margot’s potential contributory negligence in crossing the road on the 
bend, rather than waiting until she had good visibility. If she is partly responsible, then 
her damages could be reduced to reflect this.  


• Margot is likely to seek compensation. General damages to reflect her injuries, especially 
her broken leg, pain and suffering and future loss of earnings. Special damages would 
include her loss of earnings from the date of the accident up to the date of the trial and 
her travel expenses.  


 


Band 


AO1: Demonstrate knowledge 
and understanding of the 
English legal system and legal 
rules and principles. 


AO2: Apply legal rules and principles to 
given scenarios in order to present a 
legal argument using appropriate legal 
terminology. 


4 


[8-10 marks] 


• Excellent knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to 
negligence. Response is 
clear, detailed and fully 
developed. 


[12-15 marks] 


• Excellent application of legal rules and 
principles to Margot’s situation.  


• Excellent presentation of a legal 
argument using appropriate legal 
terminology, case law and other legal 
authorities relating to negligence. The 
legal argument is detailed, fully 
developed and persuasive.  


3 


[5-7 marks] 


• Good knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to 
negligence. Response is 
generally clear, detailed and 
developed. 


[8-11 marks] 


• Good application of legal rules and 
principles to Margot’s situation.  


• Good presentation of a legal argument 
using appropriate legal terminology, case 
law and other legal authorities relating to 
negligence. The legal argument is 
generally detailed, developed and 
persuasive. 


2 


[3-4 marks] 


• Adequate knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to 
negligence. Response 
includes some detail which is 
developed in places. 


[4-7 marks] 


• Adequate application of legal rules and 
principles to Margot’s situation.  


• Adequate presentation of a legal 
argument using some appropriate legal 
terminology, case law and other legal 
authorities relating to negligence. The 
legal argument includes some detail 
which is developed in places 


1 


[1-2 marks] 


• Basic knowledge and 
understanding of the English 
legal system and legal rules 
and principles relating to 
negligence. Response 
includes minimal detail. 


[1-3 marks] 


• Basic application of legal rules and 
principles to Margot’s situation. 


• Basic presentation of a legal argument 
using minimal legal terminology relating 
to negligence. The legal argument 
includes minimal detail. 


0 Response not creditworthy or not attempted. 


  












Good introduction, defining negligence and giving an overview of negligence 



try to avoid using the first person, I



Excellent structure, explaining the law first and then applying to the scenario 



Good to see Robinson, it is vital that this case is now included. It is totally acceptable for candidates to conclude for duty of care, using Robinson, that on the facts of a given scenario question, that there would likely to be an established precedent or analogous case on owing a duty of care; therefore they would not need to apply the Caparo tests. Candidates can still achieve the top mark band taking this approach.It is also an acceptable approach, when discussing duty of care, for candidates to conclude that in the event that judges consider this to be a novel situation or relationship, the Caparo tests should be applied to establish duty of care.







breach of duty and risk factors done well, with case law to support  







Excellent detail and application, breach of duty with case law to support  



Excellent knowledge and application for causation 







Excellent answer, top of band 4 for both A01 and A02 
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Sticky Note

An obvios link to the question but could have further developed the brief comment. 



Sticky Note

Quite lengthy on the facts of the case. 



Sticky Note

Link to the question.



Sticky Note

Lacks case authority







Sticky Note

Knoweldge of this area is evident but could be more developed. 







Sticky Note

Lacks evaluation. 







Sticky Note

AO1 = 6AO3 = 8



Sticky Note

Whilst this is quite a short response there is evidence of knowledge of the law of trespass.. However, further detail and development is required, especially case law. The evaluation requires further authority and substantiated judgments. 
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Section B


Law of Tort


Answer one question from this section if you have studied this area of private law.


The questions which follow require you to:
 • demonstrate knowledge and understanding of the English legal system
 • apply legal rules and principles to the scenario and
 • present a legal argument using appropriate legal terminology.


Credit will be given for the use of relevant supporting case law and authority.


Either,


Margot, a professional ballet dancer, has been involved in a road traffic incident with 
Simon. The incident occurred whilst Margot was crossing the road as a pedestrian. 
She was on a bend, which obstructed her vision of oncoming vehicles. Simon, who 
was driving his car, failed to see Margot because he was looking at his mobile phone 
and was driving slightly above the speed limit. He was unable to stop in time to 
prevent the collision. Margot has suffered a broken leg, loss of earnings over the past 
10 months and is unable to resume her work as a ballet dancer. She also has travel 
expenses after visiting the hospital for physiotherapy every week.


Advise Margot of any legal action she may be able to take under the law of negligence, 
applying your knowledge and understanding of legal rules and principles. [25]
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