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Section C

Criminal Law

Answer one question from this section if you have studied this area of law.

The questions which follow require you to:
e demonstrate knowledge and understanding of legal rules and principles;
e analyse and evaluate legal rules, principles, concepts and issues.

Credit will be given for the use of relevant supporting case law and authority.

Or,

Analyse and evaluate the extent to which the courts have been reluctant to accept that
Parliament intended a crime to be one of strict liability. [50]
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Section A

Analyse and evaluate the impact of the Human Rights Act 1998 on the protection of
human rights in the UK. [50]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all the
material mentioned below. Each answer will be assessed on its merits according to the
assessment grid and the indicative content. Examiners should seek to credit any further
admissible evidence offered by candidates.

Candidates are expected to demonstrate knowledge and understanding of the English legal
system and legal rules and principles relevant to the protection of human rights. Candidates
will offer an analysis and evaluation of the legal rules, principles, concepts and issues
surrounding the protection of human rights under the Human Rights Act 1998. Candidates
are expected to consider and debate the full range of issues and limits of the Human Rights
Act 1998, including an analysis and evaluation of the European Convention on Human
Rights (ECHR), the impact of the Human Rights Act 1998 and the arguments surrounding
the replacing of the Human Rights Act 1998 (HRA) with a Bill of Rights. In order to reach a
judgement about these issues, candidates will offer a debate and come to a substantiated
judgement regarding whether the protection of human rights would be strengthened if the
HRA were abolished and replaced with a Bill of Rights.

The response might consider issues such as:

e Scope of the European Convention on Human Rights. Residual rights - Malone

e HRA 1998 incorporates the rights given in the European Convention on Human Rights
into UK law, with a few exceptions

e The HRA 1998 provides positive rights and not just residual liberties

¢ Rights under the European Convention on Human Rights are directly enforceable in the
UK without need to apply to the European Court of Human Rights in Strasbourg

e Section 6 imposes a duty on all public authorities, including the courts, to act in a way
which is compatible with Convention rights

e Section 2 imposes an obligation upon the courts to take account of Strasbourg
jurisprudence

e Section 3 requires that all UK legislation must be interpreted in a way which is compatible
with Convention rights so far as is possible to do so

e The courts have no power to overrule or refuse to apply primary legislation if it proves
impossible to interpret it in a way which is compatible with Convention rights

e The higher courts have power to issue a declaration of incompatibility under s.4

e Section 10 provides a fast-track procedure whereby legislation which is not compatible
can be amended. Evaluation — s.10(2).

e The government must include a statement that all proposed legislation is compatible with
Convention rights, or state that it is not compatible but that the government intends to
proceed with the Bill anyway: s.19. Credit for relevant citation. Evaluation — s.19(1)(b).

e Evaluation: HRA 1998 reflects the limitations as the European Convention on Human
Rights e.g., only really protects civil and political rights; doesn’t provide the kinds of rights
people need in today’s society such as right to housing, income, etc

¢ Bill of Rights — scope, formation, proposals. Current political debate.

e Evaluation: would it be better to have a Bill of Rights? Current debates

o Only really protects people from actions of state and public authorities — the narrow
scope of public authorities — today, the need for protection is often against powerful
private institutions like the banks.

© WJEC CBAC Ltd. 3





e The powers of the courts are circumscribed so that in the last analysis, government is not
constrained by the HRA 1998.

o Alternatively, the powers of the courts allow them too much scope to interfere with the will
of democratically elected bodies.

e The HRA 1998 cannot prevent any government from acting in violation of the rights it
enshrines or even abolishing the HRA 1998 itself.

¢ Reference to cases such as Malone V&T, McCann.

AO1: Demonstrate knowledge and understanding of legal rules

Band Marks L
and principles

4 16-20 | ® Excellent, detailed knowledge and understanding of legal rules
and principles relating to protection of human rights.

3 11-15 | ® Good knowledge and understanding of legal rules and principles
relating to protection of human rights.

> 6-10 e Satisfactory knowledge and understanding of legal rules and
principles relating to protection of human rights.

1 1-5 ¢ Basic knowledge and understanding of legal rules and principles
relating to protection of human rights.

0 Response not creditworthy or not attempted
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Band Marks AO3; Analyse and evaluate legal rules, principles, concepts
and issues
e Excellent, detailed analysis of legal rules, principles, concepts
and issues relevant to the protection of human rights under the
Human Rights Act 1998.
5 o530 | ° Excellent evaluati_on of _the deba_ttes surrounding the !—Iuman
Rights Act 1998, including a valid and substantiated judgement.
e Excellent use of supporting case law and legal authorities.
e Writing demonstrates accurate grammar, punctuation and
spelling.
e Very good analysis of legal rules, principles, concepts and
issues relevant to the protection of human rights under the
Human Rights Act 1998.
4 1924 | ° Vgry good evaluation of the deb_atgs surrounding the Human
Rights Act 1998, including a valid judgement.
e Very good use of supporting case law and legal authorities.
e Writing demonstrates mostly accurate grammar, punctuation
and spelling.
e Good analysis of legal rules, principles, concepts and issues
relevant to the protection of human rights under the Human
Rights Act 1998.
3 13-18 | *® Good evalgation_of the debates surrounding the Human Rights
Act 1998, including reference to a judgement.
e Good use of supporting case law and legal authorities.
e Writing demonstrates generally accurate grammar, punctuation
and spelling.
e Satisfactory analysis of legal rules, principles, concepts and
issues relevant to the protection of human rights under the
Human Rights Act 1998.
5 7.12 e Satisfactory evaluation of the debates surrounding the Human
Rights Act 1998, including reference to a judgement.
e Satisfactory use of supporting case law and legal authorities.
e Writing demonstrates some errors in grammar, punctuation and
spelling.
e Basic analysis of legal rules, principles, concepts and issues
relevant to the protection of human rights under the Human
Rights Act 1998.
1 1-6 e Basic evaluation of the debates surrounding the Human Rights
Act 1998.
e Basic use of supporting case law and legal authorities.
e Writing demonstrates many errors in grammar, punctuation and
spelling.
0 Response not creditworthy or not attempted.
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Answer two questions in total.

Section A

Human Rights Law
Answer one question from this section if you have studied this area of law.
The questions which follow require you to:
¢ demonstrate knowledge and understanding of legal rules and principles;
e analyse and evaluate legal rules, principles, concepts and issues.
Credit will be given for the use of relevant supporting case law and authority.

Either,

Analyse and evaluate the impact of the Human Rights Act 1998 on the protection of
human rights in the UK. [50]
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Analyse and evaluate the extent to which the law relating to public order offences
provides an adequate balance between freedom of expression and freedom of
assembly. [50]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all the
material mentioned below. Each answer will be assessed on its merits according to the
assessment grid and the indicative content. Examiners should seek to credit any further
admissible evidence offered by candidates.

Candidates are expected to demonstrate knowledge and understanding of legal rules and
principles relevant to the law on obscenity. Candidates will offer an analysis and evaluation
of the legal rules, principles, concepts and issues surrounding the extent to which the law
relating to public order offences provides an adequate balance between freedom of
expression and freedom of assembly. Candidates are expected to consider and debate the
full range of issues and arguments surrounding public order offences, including an analysis
and evaluation of Articles 10 and 11, their scope as qualified rights and the restrictions on
freedom of expression under public order laws. In order to reach a judgement about these
issues candidates will offer a debate and come to a substantiated judgement regarding the
extent to which the law relating to public order offences provides an adequate balance
between freedom of expression and freedom of assembly.

The response might consider issues such as:

o Article 10 of the European Convention on Human Rights is a qualified right and permits
restrictions that ‘are prescribed by law, necessary and proportionate in a
democratic society and fulfils a legitimate aim' such as for the protection of morals, rights
of others, etc.

e Article 11 of the European Convention on Human rights has two elements — the right to
freedom of assembly and the right to freedom of association.

e The requirement under Art 11 that the action of the police should be proportionate and
necessary

e The right to freedom of assembly covers peaceful protests, demonstrations and public
and private meetings. Being a qualified right, it can be restricted for legitimate reasons.
There is a clear balance to be struck between articles 10 and 11.

o Public Order Act 1986 and Criminal Justice and Public Order Act 1994. Breach of the
peace powers.

e Requirement to give prior notice of a procession: s.11 of the POA 1986. Evaluation —
impact on FOE.

e Section 13: ban on public processions requires the chief constable to apply to the local
council which has power to issue the ban, subject to approval by the Home Secretary.

e Section 12: power to impose conditions on processions; the "four triggers" - serious
public disorder, serious damage to property, serious disruption to life of community,
intimidation. The senior officer may impose such conditions as appear to him necessary
to prevent the consequences which is feared: may include conditions as to the route to
be followed or prohibiting the procession to enter a certain public place (e.g. a road).

o Refusal to comply with a condition is an offence: s.12(5) and (4) for which the police may
arrest if they believe it necessary: PACE 1984, s.24. The police can presumably also use
the common law power to arrest and detain because of anticipated breach of the peace:
Austin and Saxby.

¢ Right of freedom of expression: Art.10 of the ECHR - police action must be for a
legitimate aim and proportionate: Percy.

e Laporte - police must only do what is necessary to preserve the peace - not justified in
forcibly returning the protestors to London.

© WJEC CBAC Ltd. 6





e Section 14: chief constable may seek a ban on trespassory assemblies issued by the
local authority - no other power to prohibit assemblies. Under s.14, police may impose
conditions upon assemblies (same triggers as for s.12).

e Breach of the peace powers: Howell, apprehended breach of the peace: Moss v
McLachlan, Laporte, Austin and Saxby.

e Right of freedom of assembly: Art.11 of the ECHR - police actions must be for a
legitimate aim and proportionate (but considerable leeway allowed: Austin and Saxby).

e Other public order offences — restrictions on FOE and art 11. S.1, 2, 3, 4, 4A, 5.
Restrictions on FOE and article 11. Legitimate and proportionate.

e Possible discussion of offences against public order including incitement to racial and
religious hatred.

AO1: Demonstrate knowledge and understanding of legal

Band Marks oo
rules and principles

o Excellent, detailed knowledge and understanding of the legal
rules and principles relating to the principle of freedom of

4 16-20 expression, freedom of assembly and the law relating to public
order offences.
¢ Good knowledge and understanding of the legal rules and
3 11-15 principles relating to the principle of freedom of expression,

freedom of assembly and the law relating to public order
offences.

e Satisfactory knowledge and understanding of the legal rules and
2 6-10 principles relating to the freedom of expression, freedom of
assembly and the law relating to public order offences.

e Basic knowledge and understanding of the legal rules and
1 1-5 principles relating to the freedom of expression, freedom of
assembly and the law relating to public order offences.

0 Response not creditworthy or not attempted.
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Band Marks AO3; Analyse and evaluate legal rules, principles, concepts
and issues

e Excellent, detailed analysis of legal rules, principles, concepts
and issues relevant to the principle of freedom of expression,
freedom of assembly and the law relating to public order
offences.

e Excellent evaluation of the issues relating to freedom of

5 25-30 . . .
expression, freedom of assembly and the law relating to public
order offences, including a valid and substantiated judgement.

e Excellent use of supporting case law and legal authorities.

e Writing demonstrates accurate grammar, punctuation and
spelling.

e Very good analysis of legal rules, principles, concepts and
issues relevant to the freedom of expression, freedom of
assembly and the law relating to public order offences.

e Very good evaluation of the issues relating to freedom of

4 19-24 expression, freedom of assembly and the law relating to public
order offences, including a valid judgement.

e Very good use of supporting case law and legal authorities.

e Writing demonstrates mostly accurate grammar, punctuation
and spelling.

e Good analysis of legal rules, principles, concepts and issues
relevant to the freedom of expression, freedom of assembly and
the law relating to public order offences.

e Good evaluation of the issues relating to freedom of expression,

3 13-18 freedom of assembly and the law relating to public order
offences, including reference to a judgement.

e Good use of supporting case law and legal authorities.

e Writing demonstrates generally accurate grammar, punctuation
and spelling.

e Satisfactory analysis of legal rules, principles, concepts and
issues relevant to the freedom of expression, freedom of
assembly and the law relating to public order offences.

e Satisfactory evaluation of the issues relating to freedom of

2 7-12 expression, freedom of assembly and the law relating to public
order offences, including reference to a judgement.

e Satisfactory use of supporting case law and legal authorities.

e Writing demonstrates some errors in grammar, punctuation and
spelling.

e Basic analysis of legal rules, principles, concepts and issues
relevant to the freedom of expression, freedom of assembly and
the law relating to public order offences.

e Basic evaluation of the issues relating to freedom of expression,

1 1-6 freedom of assembly and the law relating to public order
offences.

e Basic use of supporting case law and legal authorities.

e Writing demonstrates many errors in grammar, punctuation and
spelling.

0 Response not creditworthy or not attempted.
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Answer two questions in total.

Section A

Human Rights Law

Answer one question from this section if you have studied this area of law.

The questions which follow require you to:
¢ demonstrate knowledge and understanding of legal rules and principles;
e analyse and evaluate legal rules, principles, concepts and issues.

Credit will be given for the use of relevant supporting case law and authority.

Or,
Analyse and evaluate the extent to which the law relating to public order offences

provides an adequate balance between freedom of expression and freedom of
assembly. [50]
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AO1: 15. AO2: 22
Somewhat descriptive. Covers the main points but lacks
in evaluation at preventing top band.



AO1: 15. AO2: 22
Somewhat descriptive. Covers the main points but lacks in evaluation at preventing top band.






















Section C

5] 0] “The Crown Prosecution Service provides quality, efficiency and justice.” Analyse and
evaluate this statement. [50]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all the
material mentioned below. Each answer will be assessed on its merits according to the
assessment grid and the indicative content. Examiners should seek to credit any further
admissible evidence offered by candidates.

Candidates are expected to demonstrate knowledge and understanding of legal rules and
principles relevant to the defence of consent. Candidates will offer an analysis and
evaluation of the legal rules, principles, concepts and issues surrounding the defence of
consent.

Candidates are expected to consider and debate the full range of issues and arguments
surrounding the defence of consent, including an analysis and evaluation of the
circumstances when the defence is and is not accepted as a defence to a criminal charge. In
order to reach a judgement about these issues candidates will offer a debate and come to a
substantiated judgement regarding the extent to which the defence of consent is accepted
as a defence to a criminal charge.

The response might consider issues such as:

e Background and reasons for the establishment of the CPS (e.g. Justice Report, Phillips
Commission)

e Prosecution of Offences Act 1985.

¢ Role of the CPS within the criminal justice system: taking the decision whether to
prosecute; advising the police; conducting prosecutions in the magistrates’ courts and
crown court.

e Early problems and proposals for reform: Glidewell Report, Narey review.

o Major reforms: the Narey fast track system; establishment of Criminal Justice Units;
closer collaboration with the police.

e Present structure of the CPS: 13 areas corresponding to police areas, each headed by a
chief Crown Prosecutor.
Roles of the Attorney.

e General and Director of Public Prosecutions
Recent reforms, e.g. full advocacy rights; CPS Direct; CPS has taken over charging in all
but minor cases.

e Establishment of CPS Inspectorate.

¢ Evaluation: the importance of an independent prosecution service, whether the CPS has
made the system fairer and more efficient.

© WJEC CBAC Ltd. 15





Band Marks AO1: Demonstrate knowledge and understanding of legal rules
and principles

4 16-20 | ® Excellent, detailed knowledge and understanding of the legal
rules and principles relating to the law of consent.

3 11-15 | ® Good knowledge and understanding of the legal rules and
principles relating to the law of consent.

> 6-10 e Satisfactory knowledge and understanding of the legal rules and
principles relating to the law of consent.

1 1-5 ¢ Basic knowledge and understanding of the legal rules and
principles relating to the law of consent.

0 Response not creditworthy or not attempted.
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Band Marks AO3; Analyse and evaluate legal rules, principles, concepts
and issues
o Excellent, detailed analysis of legal rules, principles, concepts
and issues relevant to the law of consent.
e Excellent evaluation of the extent to which the law accepts
consent as a defence to a criminal charge, including a valid and
5 25-30 ) :
substantiated judgement.
e Excellent use of supporting case law and legal authorities.
¢ Writing demonstrates accurate grammar, punctuation and
spelling.
e Very good analysis of legal rules, principles, concepts and
issues relevant to the law of consent.
e Very good evaluation of the extent to which the law accepts
consent as a defence to a criminal charge, including a valid
4 19-24 )
judgement.
e Very good use of supporting case law and legal authorities.
e Writing demonstrates mostly accurate grammar, punctuation
and spelling.
e Good analysis of legal rules, principles, concepts and issues
relevant to the law of consent.
¢ Good evaluation of the extent to which the law accepts consent
as a defence to a criminal charge, including a reference to a
3 13-18 .
judgement.
e (Good use of supporting case law and legal authorities.
¢ Writing demonstrates generally accurate grammar, punctuation
and spelling.
e Satisfactory analysis of legal rules, principles, concepts and
issues relevant to the law of consent.
e Satisfactory evaluation of the extent to which the law accepts
5 712 cons_ent as a defence to a criminal charge, including a reference
to a judgement.
e Satisfactory use of supporting case law and legal authorities.
e Writing demonstrates some errors in grammar, punctuation and
spelling.
e Basic analysis of legal rules, principles, concepts and issues
relevant to the law of consent.
e Basic evaluation of the extent to which the law accepts consent
1 1-6 as a defence to a criminal charge.
e Basic use of supporting case law and legal authorities.
e Writing demonstrates many errors in grammar, punctuation and
spelling.
0 Response not creditworthy or not attempted.
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Section C

Criminal Law
Answer one question from this section if you have studied this area of law.
The questions which follow require you to:
e demonstrate knowledge and understanding of legal rules and principles;
e analyse and evaluate legal rules, principles, concepts and issues.
Credit will be given for the use of relevant supporting case law and authority.

Either,

“The Crown Prosecution Service provides quality, efficiency and justice.” Analyse and
evaluate this statement. [50]

© WJEC CBAC Ltd. (1150U40-1)
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AO1 - 18

A03 - 25

A strong, well structured response.
Good range of case law.



AO1 - 18
A03 - 25
A strong, well structured response. 
Good range of case law. 










Analyse and evaluate the extent to which the courts have been reluctant to accept
that Parliament intended a crime to be one of strict liability. [50]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all the
material mentioned below. Each answer will be assessed on its merits according to the
assessment grid and the indicative content. Examiners should seek to credit any further
admissible evidence offered by candidates.

Candidates are expected to demonstrate knowledge and understanding of legal rules and
principles relevant to strict liability. Candidates will offer an analysis and evaluation of the
legal rules, principles, concepts and issues that affect the decision whether an offence is one
of strict liability, including an analysis and evaluation of relevant supporting case law. In
order to reach a judgement about these issues candidates will offer a debate and come to a
substantiated judgement regarding whether there is clear criteria used by the courts in
deciding whether an offence should be one of strict liability.

The response might consider issues such as:

e Nature of strict liability; distinction between strict and absolute liability, e.g. possible
support may come from Larsonneur, Winzar

e General presumption that mens rea is required; e.g. possible support may come from
Sweet v Parsley; Gammon Ltd v A-G for Hong Kong

e The principles set out by Lord Scarman in Gammon as to when the presumption of mens
rea can be displaced

¢ |s the offence truly criminal or merely regulatory in character? E.g. possible support may
come from Sweet v Parsley

o Does the offence relate to an issue of social concern? E.g. possible support may come
from Gammon itself, Harrow London Borough Council v Shah

e Did Parliament intend to create a strict liability offence by use of certain words in the
statute, e.g. "cause" as in Alphacell v Woodward

o How serious is the penalty? The more serious the penalty, the less likely it is that
Parliament intended the offence to be strict

¢ lllustration of the Gammon principles with examples of case law, e.g., Callow v Tillstone,
Sweet v Parsley, DPP v B (A minor), Smedleys v Breed, LBC of Handsworth v Shah,
Storkwain, Alphacell v Woodward

Band Marks AO1: Demonstrate knowledge and understanding of legal rules
and principles

4 16-20 | ® Excellent, detailed knowledge and understanding of the legal
rules and principles relating to strict liability.

3 11-15 | ® Good knowledge and understanding of the legal rules and
principles relating to strict liability.

> 6-10 e Satisfactory knowledge and understanding of the legal rules and
principles relating to strict liability.

1 1.5 ¢ Basic knowledge and understanding of the legal rules and
principles relating to strict liability.

0 Response not creditworthy or not attempted
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Band Marks AO3: Analyse and evaluate legal rules, principles, concepts and
issues
e Excellent, detailed analysis of legal rules, principles, concepts and
issues relevant to strict liability.
¢ Excellent evaluation of the extent to which the courts have been
5 25.30 reI_uctgnt_t_o a(_:cept 'ghat Parli_ament intended_ a crime to be one of
strict liability, including a valid and substantiated judgement.
e Excellent use of supporting case law and legal authorities.
e Writing demonstrates accurate grammar, punctuation and
spelling.
e Very good analysis of legal rules, principles, concepts and issues
relevant to strict liability.
e Very good evaluation of the extent to which the courts have been
reluctant to accept that Parliament intended a crime to be one of
4 19-24 Co . .
strict liability, including a valid judgement.
e Very good use of supporting case law and legal authorities.
e Writing demonstrates mostly accurate grammar, punctuation and
spelling.
e Good analysis of legal rules, principles, concepts and issues
relevant to strict liability.
e Good evaluation of the extent to which the courts have been
reluctant to accept that Parliament intended a crime to be one of
3 13-18 I X .
strict liability, including reference to a judgement.
e Good use of supporting case law and legal authorities.
e Writing demonstrates generally accurate grammar, punctuation
and spelling.
e Satisfactory analysis of legal rules, principles, concepts and
issues relevant to strict liability.
e Satisfactory evaluation of the extent to which the courts have been
reluctant to accept that Parliament intended a crime to be one of
2 7-12 o . .
strict liability, including reference to a judgement.
e Satisfactory use of supporting case law and legal authorities.
e Writing demonstrates some errors in grammar, punctuation and
spelling.
e Basic analysis of legal rules, principles, concepts and issues
relevant to strict liability.
e Basic evaluation of the extent to which the courts have been
1 1-6 reluctant to accept that Parliament intended a crime to be one of
strict liability.
e Basic use of supporting case law and legal authorities.
e Writing demonstrates many errors in grammar, punctuation and
spelling.
0 Response not creditworthy or not attempted.
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