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Usually the question number
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The number of candidates attempting that question


Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.
However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.


Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.
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This is the maximum mark for a particular question


Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.


Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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Section D
Human Rights Law
Answer one question from this section if you have studied this area of public law.
The questions which follow require you to:
* demonstrate knowledge and understanding of the English legal system;
e analyse and evaluate legal rules, principles, concepts and issues.
Credit will be given for the use of relevant supporting case law and authority.

Either,

n Analyse and evaluate whether the powers of the police adequately protect the rights
of suspects. [25]
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Analyse and evaluate the arguments for and against a Bill of Rights in the United
Kingdom. [25]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all
the material mentioned below. Each answer will be assessed on its merits according to
the assessment grid and the indicative content. Examiners should seek to credit any
further admissible evidence offered by candidates.

This is an extended response question where candidates are expected to draw together
different areas of knowledge, skills and/or understanding from across the relevant
specification content. In order to achieve the highest marks candidates must construct
and develop a sustained line of reasoning which is coherent, relevant, substantiated and
logically structured; they must also demonstrate their ability to draw together details from
areas including a Bill of Rights, the English legal system and human rights law. For
example, a response may include reference to the ways in which a Bill of Rights would
protect the rights and freedoms of citizens in the United Kingdom.

AO1
Candidates are expected to demonstrate knowledge and understanding of the English
legal system and legal rules and principles relevant to a Bill of Rights.

The response might consider issues such as:

¢ A Bill of Rights contains the most important rights for citizens and tries to safeguard
and protect them from the state.

e Most western democracies have a Bill of Rights.

e The idea of a Bill of Rights is not new but has received more attention over the last
few years.

e There is a Bill of Rights Act 1689 which tried to limit the power of the monarch and
put certain freedoms into statute law. However, it had limited use and was not the
wide reaching piece of legislation that is discussed today.

e Several political parties have expressed an interest in developing a Bill of Rights.

In 2014 the Conservative government proposed plans to replace the Human Rights
Act 1998 with a Bill of Rights.

o ABill of Rights has also been mentioned in the Queen’s speech in 2015 and 2016.

e At present rights are protected through the European Convention on Human Rights
ECHR) and the Human Rights Act 1998 (HRA). This could mean we do not need a
Bill of Rights.

e Arguments that the ECHR and the HRA do not fully protect rights and freedoms and
the UK needs further protection.

© WJEC CBAC Ltd. 25





AO3

Candidates will offer an analysis and evaluation of the legal rules, principles, concepts
and issues that affect the arguments for and against a Bill of Rights, including analysis
and evaluation of relevant supporting case law. In order to reach a judgement about this
issue, candidates will offer a debate and come to a substantiated judgement regarding

the

arguments for and against a Bill of Rights in the United Kingdom.

The response may include:

© WJEC CBAC Ltd.

Evaluative consideration of the current legislation protecting rights — including the
ECHR and the HRA

The Human Rights Act 1998 is just a piece of ordinary legislation which can be
repealed at any time.

The HRA 1998 is based on the ECHR, which is nearly 70 years old and arguably out
of date.

The ECHR does not include social, economic and political rights.

Many ECHR rights are qualified in ways that allow them to be effectively
circumvented by the UK government.

The HRA 1998 does not prevent the government from passing laws which are
incompatible with Convention rights.

The HRA 1998 depends upon the willingness of the judges to uphold human rights.
A Bill of Rights could be tailored to the needs of the UK.

A Bill of Rights could bring in new rights. The HRA did not do so.

A Bill of Rights would be entrenched and could not be repealed.

A Bill of Rights would place permanent limits upon the actions of the executive and
agencies such as the police.

A Bill of Rights would make the government more accountable for its actions.
Courts would be unable to interpret laws that were incompatible with a Bill of Rights.
A Bill of Rights would inevitably increase the power of the judiciary as they would
have to interpret the provisions of the Bill.

A Bill of Rights would necessarily be drafted in broad principles which would lead to
uncertainty and increased litigation.

A Bill of Rights would be inflexible and difficult to change.

A Bill of Rights would do nothing to combat social inequality and disadvantage.

A Bill of Rights would not, by itself, give worthwhile rights to people who cannot make
use of the legal system because of social disadvantage.

A Bill of Rights would only be as effective as the government that underpins it.
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Band

AOL1: Demonstrate knowledge
and understanding of the
English legal system and legal
rules and principles

AO3: Analyse and evaluate legal rules,
principles, concepts and issues

[8-10 marks]
Excellent knowledge and
understanding of the English
legal system and legal rules
and principles relating to a
Bill of Rights. Response is
clear, detailed and fully
developed

[12-15 marks]
Excellent analysis of legal rules,
principles, concepts and issues relevant
to a Bill of Rights. Analysis is detailed
with appropriate range of supporting
evidence which draws together
knowledge, skills and understanding.
Excellent evaluation of the principles
regarding a Bill of Rights, including a
valid and substantiated judgement.
Excellent citation of supporting case law
and legal authorities.

[5-7 marks]
Good knowledge and
understanding of the English
legal system and legal rules
and principles relating to a
Bill of Rights. Response is
generally clear, detailed and
developed

[8-11 marks]
Good analysis of legal rules, principles,
concepts and issues relevant to a Bill of
Rights. Analysis is generally detailed with
appropriate range of supporting evidence
which draws together knowledge, skills
and understanding.
Good evaluation of the principles
regarding a Bill of Rights. including a
valid judgement.
Good citation of supporting case law and
legal authorities.

[3-4 marks]
Adequate knowledge and
understanding of the English
legal system and legal rules
and principles relating to a
Bill of Rights. Response
includes some detail which is
developed in places.

[4-7 marks]
Adequate analysis of legal rules,
principles, concepts and issues relevant
to a Bill of Rights. Analysis includes
some detail with supporting evidence.
Adequate evaluation of the principles
regarding a Bill of Rights, including
reference to a judgement.
Adequate citation of supporting case law
and legal authorities

[1-2 marks]
Basic knowledge and
understanding of the English
legal system and legal rules
and principles relating to a
Bill of Rights. Response
includes minimal detail.

[1-3 marks]
Basic analysis of legal rules, principles,
concepts and issues relevant to a Bill of
Rights. Analysis includes minimal detail.
Basic evaluation of the principles
regarding a Bill of Rights.
Basic citation of supporting case law and
legal authorities.

0

Response not creditworthy or not attempted.

A150U30-1 EDUQAS GCE A Level Law — Component 3 MS S22/CB
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Section D
Human Rights Law
Answer one question from this section if you have studied this area of public law.
The questions which follow require you to:
* demonstrate knowledge and understanding of the English legal system;

e analyse and evaluate legal rules, principles, concepts and issues.

Credit will be given for the use of relevant supporting case law and authority.

Or,

Analyse and evaluate the arguments for and against a Bill of Rights in the United
Kingdom. [25]

END OF PAPER
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The law surrounding offer and acceptance of a contract is out of date and in urgent need
of reform. Discuss. [25]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all
the material mentioned below. Each answer will be assessed on its merits according to
the assessment grid and the indicative content. Examiners should seek to credit any
further admissible evidence offered by candidates.

This is an extended response question where candidates are expected to draw together
different areas of knowledge, skills and/or understanding from across the relevant
specification content. In order to achieve the highest marks candidates must construct
and develop a sustained line of reasoning which is coherent, relevant, substantiated and
logically structured; they must also demonstrate their ability to draw together details from
areas including offer and acceptance, the English legal system and law of contract. For
example, a response may include reference to the law surrounding offer and acceptance
and whether it is out of date and in urgent need of reform.

AO1
Candidates are expected to demonstrate knowledge and understanding of the English
legal system and legal rules and principles relevant to offer and acceptance.

The response might consider issues such as:

e Explain what is meant by an offer — an expression of willingness by an offeree to
enter into a legally binding agreement on the terms of the offer set out by the offeror.

e Explain an invitation to treat. Fisher v Bell. An indication of a willingness to deal

Explain the difference between a bilateral offer and a unilateral offer Carlill v Carbolic

Smoke Ball Company.

The need for offers to be certain — Guthing v Lynn 1831.

Termination of an offer — anytime before acceptance. Routledge v Grant 1828.

Counter offers. Hyde v Wrench 1840.

Explain the general rules for acceptance of a bilateral offer, that it must be

unconditional and communicated, Hyde v Wrench.

Issue of the ‘battle of the forms’ — Butler Machine Tool v Ex — Cell-o-corp 1979.

e Explain the postal rule of acceptance, acceptance being effective on posting, Adams
v Lindsell.

e Explain the exceptions to the postal rule, offer made by instantaneous means,
mistake made in posting, postal rule excluded, Holwell Securities v Hughes.

e Explain the rules of acceptance by instantaneous means, that the acceptance takes
effect on arrival subject to sound business practices. Entores Ltd v Miles Far East
Corp 1955.

© WJEC CBAC Ltd. 7





AO3

Candidates will offer an analysis and evaluation of the legal rules, principles, concepts
and issues that affect the significance of offer and acceptance, including analysis and
evaluation of relevant supporting case law. In order to reach a judgement about this
issue, candidates will offer a debate and come to a substantiated judgement regarding
the law surrounding offer and acceptance and whether it is out of date and in urgent
need of reform.

The response might consider issues such as:

e Issues concerning offer: well-established nature of the rules; established in response
to specific cases.

e Confusion between offer and invitation to treat — Pharmaceutical Society of GB v
Boots Cash Chemists.

o Does the above interfere with the ability to negotiate? For instance, does it mean that
people would make contracts before they mean to? Picking up a product and putting
it down before payment would be breach of contract. Fisher v Bell.
statements of price; problems with adaptation to modern methods of communication.

e Issues concerning acceptance: strengths as above; problems with distinction
between acceptance, requests for further information, counter offer; problems with
particular modes of acceptance — postal rule, and modern forms of electronic
communication.

¢ In Yates Building v Pulleyn, a letter of acceptance sent by normal post rather than by
the prescribed recorded or registered delivery was held to be valid acceptance. Does
this

e introduce too much uncertainty into the law?

Acceptance cannot be effectively communicated by silence. This rule protects
innocent parties from being forced into contracts without their knowledge or will.

e The “battle of the forms” (under which the terms adopted are those of the last party
to send documentation prior to performance) was criticised by Lord Denning in Butler
Machine Tool Company, where he argued that the court should examine the whole
series of negotiations between the parties. However, this seems impractical, and the
rule” at least has the advantage of some degree of certainty.

e Suggestions for reform: proposals may concentrate on specific aspects, such as
distinctions outlined above between offer and other communications, and
acceptance and other communications.

Does the law provide guidance in a modern business environment?

e Consider use of the postal system — is this still a main method of communication?
There is guidance on communication by telex - Brinkibon v Stahag Stahl 1982, but
what about more modern methods. Is there a lack of case law in this area.

¢ Has the law moved and adapted to modern technology or is it out of date and in
need of reform.

© WJEC CBAC Ltd. 8





AO1: Demonstrate knowledge AO3: Analyse and evaluate legal rules,
Band and understanding of the English | principles, concepts and issues
legal system and legal rules and
principles
[8-10 marks] [12-15 marks]

e Excellent knowledge and Excellent analysis of legal rules,
understanding of the English principles, concepts and issues relevant to
legal system and legal rules offer and acceptance. Analysis is detailed
and principles relating to offer with appropriate range of supporting
and acceptance. Response is evidence which draws together

4 clear, detailed and fully knowledge, skills and understanding.
developed Excellent evaluation of the principles
regarding the significance of offer and
acceptance including a valid and
substantiated judgement.
Excellent citation of supporting case law
and legal authorities.
[5-7 marks] [8-11 marks]

e Good knowledge and Good analysis of legal rules, principles,
understanding of the English concepts and issues relevant to offer and
legal system and legal rules acceptance. Analysis is generally detailed
and principles relating to offer with appropriate range of supporting

3 and acceptance. Response is evidence which draws together
generally clear, detailed and knowledge, skills and understanding.
developed Good evaluation of the principles

regarding the significance of offer and
acceptance, including a valid judgement.
Good citation of supporting case law and
legal authorities.

[3-4 marks] [4-7 marks]

e Adequate knowledge and Adequate analysis of legal rules,
understanding of the English principles, concepts and issues relevant to
legal system and legal rules offer and acceptance. Analysis includes

5 and principles relating to offer some detail with supporting evidence.
and acceptance. Response Adequate evaluation of the principles
includes some detail which is regarding offer and acceptance, including
developed in places. reference to a judgement.

Adequate citation of supporting case law
and legal authorities
[1-2 marks] [1-3 marks]

e Basic knowledge and Basic analysis of legal rules, principles,
understanding of the English concepts and issues relevant to the
legal system and legal rules significance of offer and acceptance.

1 and principles relating to offer Analysis includes minimal detail.
and acceptance. Response Basic evaluation of the principles
includes minimal detail. regarding offer and acceptance.

Basic citation of supporting case law and
legal authorities.

0 Response not creditworthy or not attempted.

© WJEC CBAC Ltd.



































Answer three questions in total.
Section A
Law of Contract
Answer one question from this section if you have studied this area of private law.
The questions which follow require you to:
* demonstrate knowledge and understanding of the English legal system;

e analyse and evaluate legal rules, principles, concepts and issues.

Credit will be given for the use of relevant supporting case law and authority.

The law surrounding offer and acceptance of a contract is out of date and in urgent
need of reform. Discuss. [25]
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Section B

Law of Tort

Discuss whether or not vicarious liability is fair on employers. [25]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all
the material mentioned below. Each answer will be assessed on its merits according to
the assessment grid and the indicative content. Examiners should seek to credit any
further admissible evidence offered by candidates.

This is an extended response question where candidates are expected to draw together
different areas of knowledge, skills and/or understanding from across the relevant
specification content. In order to achieve the highest marks candidates must construct
and develop a sustained line of reasoning which is coherent, relevant, substantiated and
logically structured; they must also demonstrate their ability to draw together details from
areas including vicarious liability, the English legal system and law of tort. For example,
a response may include reference to whether or not the law on vicarious liability is fair on
employers.

AO1
Candidates are expected to demonstrate knowledge and understanding of the English
legal system and legal rules and principles relevant to vicarious liability.

The response might consider issues such as:

o Define vicarious liability — term used to explain the liability of one person for the torts
committed by another.

e Requirement of a legal relationship between the two and the tort must be connected
to that relationship.

e Often arises in employment situations with the employer being liable for the torts of
employees.

e Must establish (i) is the person who committed the tort an employee and (ii) was the
tort committed in the course of that person’s employment.
Tests to establish who is an employee.

e The control test — Yewen v Noakes 1880.
Organisation test — Stevenson, Jordan and Harrison Ltd, v MacDonald and Evans
1952.

¢ Economic reality test — Ready Mixed Concrete (South East) Ltd. v Minister of
Pensions and National Security 1967.

e Also considerations such as, method of payment, working hours, level of
independence etc.

e Must be in the course of employment, otherwise the employer will not be liable.
Century Insurance v Northern Ireland Road Transport 1942.

e Afrolic of his own — something unauthorised and separate from duties will mean no
liability. Storey v Ashton 1869.

e Authorised work in a forbidden manner. Limpus v London General Omnibus 1863.

© WJEC CBAC Ltd. 10





Travelling between places of employment will incur vicarious liability. Conway v
Wimpey 1951.

An employer is not usually liable for the acts of a contractor. Subject to exceptions.
Vicarious liability will take place where an employee commits an unlawful act if there
is a closeness of connection between the employment and the unlawful act. For
example a store detective who uses unreasonable force in the course of his
employment. Lister and Others v Helsey Hall 2002.

AO3

Candidates will offer an analysis and evaluation of the legal rules, principles, concepts
and issues that affect the assessment of the development of a duty of care in
negligence, including analysis and evaluation of relevant supporting case law. In order to
reach a judgement about this issue, candidates will offer a debate and come to a
substantiated judgement regarding whether or not vicarious liability is fair on employers.

The response might consider issues such as:

© WJEC CBAC Ltd.

Can be justified by the idea that if someone whom an employer has a degree of
control makes a mistake, then the employer shares some responsibility for this.

Must be in the course of employer otherwise the employer will not be liable — seems
fair and appropriate.

The test to establish if a person is an employee takes into account a commonsense
approach by considering aspects such as, does the employer exercise a degree of
control, level of independence and responsibility for providing equipment.

Despite tests and case law there can still be confusion over whether a person is an
employee or an independent contractor.

It is fair if there is no liability on an employer when an employee is on a frolic of his
own.

Could Limpus v London General Omnibus 1863.be seen as unfair on an employer> -
authorised work in a forbidden manner.

Is it fair that there are times when an employer could be liable for the acts of a
contractor.

Perhaps vicarious liability is a fair policy as employers are potentially in a financial
position to pay compensation as opposed to the employee.

Employers are in charge of the conduct of employees and therefore it is fair that they
are responsible. However, consider the position of more modern approaches to work
e.g flexible working.

As employers take profit from the work of their employees then they should be liable.
Employers hire and fire their employees and so should not employ those who are a
‘risk.’

It is positive that an employer may be encouraged to ensure safe working practices.
Is it fair that employers can be liable for the unlawful acts of employers even when
they are unaware that the employees are committing crimes? Catholic Church
Welfare Society v Institute of the Brothers of the Christian Schools 2012.
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Band

AOL1: Demonstrate knowledge
and understanding of the
English legal system and legal
rules and principles

AO3: Analyse and evaluate legal rules,
principles, concepts and issues

[8-10 marks]
Excellent knowledge and
understanding of the English
legal system and legal rules
and principles relating to
vicarious liability. Response
is clear, detailed and fully
developed

[12-15 marks]
Excellent analysis of legal rules,
principles, concepts and issues relevant
to vicarious liability. Analysis is detailed
with appropriate range of supporting
evidence which draws together
knowledge, skills and understanding.
Excellent evaluation of the principles
regarding the development of vicarious
liability, including a valid and
substantiated judgement.
Excellent citation of supporting case law
and legal authorities.

[5-7 marks]
Good knowledge and
understanding of the English
legal system and legal rules
and principles relating to
vicarious liability. Response
is generally clear, detailed
and developed

[8-11 marks]
Good analysis of legal rules, principles,
concepts and issues relevant to vicarious
liability. Analysis is generally detailed
with appropriate range of supporting
evidence which draws together
knowledge, skills and understanding.
Good evaluation of the principles
regarding vicarious liability, including a
valid judgement.
Good citation of supporting case law and
legal authorities.

[3-4 marks]
Adequate knowledge and
understanding of the English
legal system and legal rules
and principles relating to
vicarious liability. Response
includes some detail which is
developed in places.

[4-7 marks]
Adequate analysis of legal rules,
principles, concepts and issues relevant
to vicarious liability. Analysis includes
some detail with supporting evidence.
Adequate evaluation of the principles
regarding vicarious liability, including
reference to a judgement.
Adequate citation of supporting case law
and legal authorities

[1-2 marks]
Basic knowledge and
understanding of the English
legal system and legal rules
and principles relating to
vicarious liability. Response
includes minimal detail.

[1-3 marks]
Basic analysis of legal rules, principles,
concepts and issues relevant to vicarious
liability. Analysis includes minimal detail.
Basic evaluation of the principles
regarding vicarious liability.
Basic citation of supporting case law and
legal authorities.

Response not creditworthy or not attempted.

© WJEC CBAC Ltd.
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Section B
Law of Tort
Answer one question from this section if you have studied this area of private law.
The questions which follow require you to:
* demonstrate knowledge and understanding of the English legal system;
e analyse and evaluate legal rules, principles, concepts and issues.
Credit will be given for the use of relevant supporting case law and authority.

Either,
EIZl Discuss whether or not vicarious liability is fair on employers.

© WJEC CBAC Ltd. (A150U30-1)
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Section C

Criminal Law

The present law on murder in England and Wales is ‘a mess’. Discuss. [25]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all
the material mentioned below. Each answer will be assessed on its merits according to
the assessment grid and the indicative content. Examiners should seek to credit any
further admissible evidence offered by candidates.

This is an extended response question where candidates are expected to draw together
different areas of knowledge, skills and/or understanding from across the relevant
specification content. In order to achieve the highest marks candidates must construct
and develop a sustained line of reasoning which is coherent, relevant, substantiated and
logically structured; they must also demonstrate their ability to draw together details from
areas including the law on murder, the English legal system and criminal law. For
example, a response may include reference to the age of the law, the mandatory life
sentence and the proposals from the Law Commission.

AO1
Candidates are expected to demonstrate knowledge and understanding of the English
legal system and legal rules and principles relevant to the law on murder.

The response might consider issues such as:

o Lord Coke’s definition of murder is very old and out of date. Perhaps the suggestion
of it being a “mess” is understandable. It is a common law crime with many case
decisions

¢ Human being - —AG’s Reference (No 3 of 1994) (1994)

Death - —R v Malcherek and Steel (1981). — Considered to be when a person is brain

dead but this was stated obiter. — Courts will decide on a case by case basis.

Queen’s Peace.

Year and a day — Law Reform (Year and a Day Rule) Act 1996.

Can be an act or omission — Gibbins v Proctor (1918).

Defendant must have caused the death. Prosecution must prove the defendant’s act

caused the death.

e Cause in fact or factual causation — but for test R v White 1910. But for the actions of
the defendant the victim would not have died as and when they did.

e Cause in law or legal causation — is the defendant’s act operating and substantial
cause of death? Kimsey 1996. (De minimis rule).

e Thin skull test — defendant must take the victim as they find them. Blaue (1975).

e Chain of causation. — Must be a clear link between the actions of the defendant and
the victim’s death.

¢ Intervening acts may break the chain of causation. — Pagett (1983).

¢ Negligent medical treatment is rarely sufficient to break the chain of causation. Smith
(1959), Cheshire (1991) and Jordan (1956).

e The mens rea of murder — malice aforethought.

© WJEC CBAC Ltd. 16





Now known as an intention to kill or intention to cause grievous bodily harm. Can be
either express or implied. Vickers (1957).

Foresight of consequences — Moloney (1985).

Direct intent — Defendant desires a result and sets out to achieve it.

Indirect/oblique intent — defendant intends one thing but another result actually
occurs as a result of his/her actions.

Indirect intent — Woollin 1998 — the jury should be directed that they are not entitled
to find necessary intention unless they feel sure that death or serious bodily harm
was a virtual certainty.

Actus reus and mens rea need to be present at the same time for the defendant to
be successfully convicted. — Thabo Meli v R (1954)

AO3
Candidates will offer an analysis and evaluation of the legal rules, principles, concepts

and

issues that affect the assessment of whether the law on bail places too little

emphasis on the presumption of innocent until proven guilty, including analysis and
evaluation of relevant supporting case law. In order to reach a judgement about this
issue, candidates will offer a debate and come to a substantiated judgement regarding
whether the present law on murder is a mess.

The response might consider issues such as:

© WJEC CBAC Ltd.

Lord Coke’s definition of murder can from 1628 and is therefore almost 400 years
old. Perhaps the suggestion of it being ‘a mess’ is understandable. It is a common
law crime with 400 years of case decisions.

The Law Commission, in 2006, produced a report, Murder, Manslaughter and
Infanticide, the report identified many problems with the existing law on murder: it
stated the present law of murder in England & Wales is a mess.’ It suggests that the
law has developed piecemeal and is not a coherent whole.’

There is no defence available if excessive force is used in self-defence.

The defence of duress is not available as a defence for murder.

The mandatory life sentence does not allow sufficient differentiation in sentencing to
cover the different levels of blameworthiness in the current law on murder.

It has been suggested that different kinds of murders could be graded to recognise
the seriousness of the offence.

At present one sentence must be given in all types of murder from mercy killings to
serial or contract killings. The current law fails to make provisions for a benign
motive. There has been support for lesser degrees of murder (as in the American
legal system).

The words malice aforethought are misleading, for instance as regards aforethought
there is no need for premeditation.

A defendant can be convicted of murder even though there was only intention to
cause serious harm.

The meaning of intention has been the subject of several major cases over recent
years (Hyam, Maloney, Hancock & Shankland and Woollin) with the definition of
intention ranging from probable to highly probable to certain to Woollin confirming
virtual certainty but still leaving the matter to the jury. (Jury entitled to find intention —
Matthews & Alleyne).
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AOL1: Demonstrate knowledge | AO3: Analyse and evaluate legal rules,
and understanding of the principles, concepts and issues
Band :
English legal system and
legal rules and principles
[8-10 marks] [12-15 marks]

o Excellent knowledge and o Excellent analysis of legal rules,
understanding of the principles, concepts and issues relevant
English legal system and to the law on murder. Analysis is detailed
legal rules and principles with appropriate range of supporting

4 relating to the law on evidence which draws together
murder. Response is clear, knowledge, skills and understanding.
detailed and fully developed | ¢ Excellent evaluation of the principles

regarding the law on murder, including a
valid and substantiated judgement.
e Excellent citation of supporting case law
and legal authorities.
[5-7 marks] [8-11 marks]

e Good knowledge and e Good analysis of legal rules, principles,
understanding of the concepts and issues relevant to the law
English legal system and on murder. Analysis is generally detailed
legal rules and principles with appropriate range of supporting

3 relating to the law on evidence which draws together
murder. Response is knowledge, skills and understanding.
generally clear, detailed and | ¢  Good evaluation of the principles
developed regarding the law on murder, including a

valid judgement.
¢ Good citation of supporting case law and
legal authorities.
[3-4 marks] [4-7 marks]

e Adequate knowledge and e Adequate analysis of legal rules,
understanding of the principles, concepts and issues relevant
English legal system and to the law on murder. Analysis includes
legal rules and principles some detail with supporting evidence.

2 . . L
relating to the law on ¢ Adequate evaluation of the principles
murder. Response includes regarding the law on murder, including
some detail which is reference to a judgement.
developed in places.  Adequate citation of supporting case law

and legal authorities
[1-2 marks] [1-3 marks]

e Basic knowledge and e Basic analysis of legal rules, principles,
understanding of the concepts and issues relevant to the law
English legal system and on murder. Analysis includes minimal

1 legal rules and principles detail.
relating to the law on e Basic evaluation of the principles
murder. Response includes regarding the law on murder.
minimal detail. e Basic citation of supporting case law and

legal authorities.

0 Response not creditworthy or not attempted.

© WJEC CBAC Ltd.
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Section C
Criminal Law
Answer one question from this section if you have studied this area of public law.
The questions which follow require you to:
* demonstrate knowledge and understanding of the English legal system;
e analyse and evaluate legal rules, principles, concepts and issues.
Credit will be given for the use of relevant supporting case law and authority.

Either,

IIII' The present law on murder in England and Wales is ‘a mess’. Discuss. [25]

© WJEC CBAC Ltd. (A150U30-1)








































Amending acts? - if
added would

Doesn't seem to increase AO1

be an
introduction to
the question -
even a short
one would
support the
desired
structure

Safeguard
s

included -
S0
addressing
the
guestion

Answer is
able to state
police power
but then the
safeguards -
addressing
the

guestion -
this ensures
an answer
reaches
higher mark
bands

Clear knowledge of section numbers and codes - expected in a top mark answer



Highlight



Highlight



Highlight



Highlight



Highlight



Amending acts?  - if added would increase AO1 



Doesn't seem to be an introduction to the question  - even a short one would support the desired structure 



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Answer is able to state police power but then the safeguards - addressing the question  - this ensures an answer reaches higher mark bands




Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Clear knowledge of section numbers and codes  - expected in a top mark answer 



Highlight



Safeguards included  - so addressing the question 





N
S ho3regularly
being
S addessed

Excellent —
detailed ]

knowledge is
coming
through in
this answer

o s :-

B

T

I
<

expected in a
top mark
answer

——
S

)
“



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Excellent detailed knowledge is coming through in this answer 



AO3 regularly being addressed 



Highlight



Highlight



Highlight



Highlight



Case law  - expected in a top mark answer 



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



AO3





Evaluation I
of the
safequards-

AO3
I

— R
—

Arrest _—



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Evaluation of the safeguards - AO3



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Arrest





Considering
both sides -
helps

address the
demands of
the question

|
‘ ll ||

Cae law

f

Stating safeguards



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Considering both sides  - helps address the demands of the question 



Highlight



Highlight



Highlight



Highlight



Highlight



AO3



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Highlight



Cae law 



Highlight



Stating safeguards 





Would have been nice to see a conclusion - even if brief - addressing the core of the

question

A detailed response addressing
the question

A possible improvement point
would be to include

legislation subsequent to PACE
e.g. SOCAPA

Answer includes detailed knowledge of PACE
section numbers and codes. Also cases in
support appear regularly throughout the answer

Not every police power is considered but it
doesn't have to be

Given teh time restraints nothing further could
be expected

AO1-10 AO3-15 Total 25



Highlight



Highlight



Highlight



Highlight



Highlight



Would have been nice to see a conclusion  - even if brief - addressing the core of the question 



A detailed response addressing the question 
A possible improvement point would be to include 
legislation subsequent to PACE e.g. SOCAPA



Answer includes detailed knowledge of  PACE section numbers and codes. Also cases in support appear regularly throughout the answer

Not every police power is considered but it doesn't have to be 

Given teh time restraints nothing further could be expected 

AO1 - 10   AO3 - 15  Total 25 






















Section D

Human Rights Law

Analyse and evaluate whether the powers of the police adequately protect the rights of
suspects. [25]

Indicative content

NOTE: The content is not prescriptive and candidates are not expected to mention all the
material mentioned below. Each answer will be assessed on its merits according to the
assessment grid and the indicative content. Examiners should seek to credit any further
admissible evidence offered by candidates.

This is an extended response question where candidates are expected to draw together
different areas of knowledge, skills and/or understanding from across the relevant
specification content. In order to achieve the highest marks candidates must construct and
develop a sustained line of reasoning which is coherent, relevant, substantiated and logically
structured; they must also demonstrate their ability to draw together details from areas
including police powers, the English legal system and human rights law. For example, a
response may include reference to the powers within the Police and Criminal Evidence Act
1984 and safeguards to protect an individual's rights.

AO1
Candidates are expected to demonstrate knowledge and understanding of the English legal
system and legal rules and principles relevant to police powers.

The response might consider issues such as:

e The main provision for police powers is the Police and Criminal Evidence Act 1984
(PACE).

e S.1 PACE - stop and search of people and vehicles. Consideration of reasonable
grounds to suspect they will find stolen goods or prohibited articles.

o Code A — reasonable grounds explained in relation to objective evidence. Not personal
factors such as physical appearance.

e Reasonable suspicion is not always needed e.g. under s. 44 of the Terrorism Act 2000.

o Neitheris it needed under s.60 Criminal Justice and Public Order Act 1994 (CJPOA). —
belief that serious violence will take place stop and search can be authorised for up to 24
hours for instruments or offensive weapons.

e S.2 PACE - reasonable steps to follow correct procedure. Impact of failure to do so seen

in R V Bristol 2007

S.2 PACE — written record of search.

S.4 —road checks can be authorised.

S.8 PACE - search of premises with a warrant.

S.17 & 18 — search of premises without a warrant.

S. 24 PACE (amended by s.10 SOCPA) power to arrest. — including necessary

requirement.

o PACE allows for detention and interrogation. S.30 requires a suspect to be taken to the
police station as soon as possible after arrest.
Role and powers of the custody officer.

e Search powers after arrest. Power to take samples s.62 - 65.
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¢ Rights of a suspect under arrest s.56 — record of interview and tape recording s.58 —
right to private free independent legal advice. s.57 — rights of vulnerable suspects.

o Admissibility of evidence — rules can exclude evidence if procedures are not followed. S.
76 & 78 PACE.

AO3

Candidates will offer an analysis and evaluation of the legal rules, principles, concepts and
issues that affect the assessment of whether the law on obscenity does restrict freedom of
expression, including analysis and evaluation of relevant supporting case law. In order to
reach a judgement about this issue, candidates will offer a debate and come to a
substantiated judgement regarding whether the powers of the police allow for an adequate
balance between protecting the rights of those accused and enabling alleged breaches of the
law to be properly investigated.

The response might consider issues such as:

o PACE and other legislation allow police to exercise powers over individuals but also
provide for safeguards and remedies if the powers are exercised inappropriately,

e The law does provide for action against police e.g. civil action for compensation,
disciplinary action or an apology.

e The Royal Commission on Criminal Procedure (RCCP) or the Philips Commission 1981
acknowledged there needs to be a balance between the need to detect and prevent
crime and the rights and liberties of individuals.

e Code A develops the need for reasonable grounds and insists on an objective test. This
promotes protection of unnecessary intervention. As there must be suspicion based on
facts, information and or intelligence of some specific behaviour.

e Personal factors alone cannot be reasonable suspicion and so prevents action being
taken merely because of the way people look. This prevents stereotyping.

e However to prevent terrorism the regulations are often different because of the threat it
presents s. 44 of the Terrorism Act 2000. Successful challenge in Gillan and Quinton v
the UK 2010.

o However s.60 CJPOA powers seem to be weighted in favour of state intervention.

e Arguably the failure to follow correct procedure balances this area as could mean the
actions are illegal and evidence found could be excluded.

o Code B provides guidelines for the search of premises e.g. reasonable time, reasonable
force. Allows protection to individual’s rights.

e Under s.24 PACE the police must have reasonable grounds to believe it is necessary to
arrest.

o Code G tries to protect an individual’s liberty from an illegal arrest — O’Hara v UK 2000.

e Without the power to use reasonable force in s.117PACE the police would be unable to
carry out their role. This allows for state intervention.

e The requirement for the custody officer to oversee detention allows for some element of
independence. However it is a police officer and therefore may not be independent.

e The rights of a suspect whilst at the police station are to safeguard individuals. For
example the right to independent legal advice.

e Miscarriage of justice could occur if vulnerable suspects did not have the protections
under PACE.

e If procedures are not adhered to this can impact on the admissibility of evidence.
Something which tries to balance police powers and an individual’s rights.
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AOL1: Demonstrate knowledge AO3: Analyse and evaluate legal rules,
B and understanding of the principles, concepts and issues
and :
English legal system and legal
rules and principles
[8-10 marks] [12-15 marks]

o Excellent knowledge and o Excellent analysis of legal rules,
understanding of the English principles, concepts and issues relevant
legal system and legal rules to police powers. Analysis is detailed
and principles relating to with appropriate range of supporting

4 police powers. Response is evidence which draws together

clear, detailed and fully knowledge, skills and understanding.

developed e Excellent evaluation of the principles
regarding police powers, including a
valid and substantiated judgement.

e Excellent citation of supporting case law
and legal authorities.
[5-7 marks] [8-11 marks]

e Good knowledge and e Good analysis of legal rules, principles,
understanding of the English concepts and issues relevant to police
legal system and legal rules powers. Analysis is generally detailed
and principles relating to with appropriate range of supporting

3 police powers. Response is evidence which draws together
generally clear, detailed and knowledge, skills and understanding.
developed e Good evaluation of the principles

regarding police powers, including a
valid judgement.
e Good citation of supporting case law
and legal authorities.
[3-4 marks] [4-7 marks]

e Adequate knowledge and e Adequate analysis of legal rules,
understanding of the English principles, concepts and issues relevant
legal system and legal rules to police powers. Analysis includes

5 and principles relating to some detail with supporting evidence.
police powers. Response e Adequate evaluation of the principles
includes some detail which is regarding police powers, including
developed in places. reference to a judgement.

e Adequate citation of supporting case
law and legal authorities
[1-2 marks] [1-3 marks]

e Basic knowledge and e Basic analysis of legal rules, principles,
understanding of the English concepts and issues relevant to police
legal system and legal rules powers. Analysis includes minimal

1 and principles relating to detail.
police powers. Response e Basic evaluation of the principles
includes minimal detail. regarding police powers.

e Basic citation of supporting case law
and legal authorities.

0 Response not creditworthy or not attempted.
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